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 STATEMENT OF INTEREST 

Amicus curiae Everytown for Gun Safety Support Fund (“Everytown”) is the 

education, research, and litigation arm of Everytown for Gun Safety, the nation’s 

largest gun-violence-prevention organization, with nearly six million supporters 

across the country, including close to 100,000 in Florida. Everytown for Gun Safety 

was founded in 2014 as the combined effort of Mayors Against Illegal Guns, a 

national, bipartisan coalition of mayors combating illegal guns and gun trafficking, 

and Moms Demand Action for Gun Sense in America, an organization formed after 

a 20-year-old gunman murdered twenty children and six adults at an elementary 

school in Newtown, Connecticut. The mayors of more than twenty-five Florida cities 

are members of Mayors Against Illegal Guns. Everytown also includes a large 

network of gun-violence survivors who are empowered to share their stories and 

advocate for responsible gun laws, as well as a national movement of high-school 

and college students working to end gun violence.   

Everytown’s mission includes defending common-sense gun safety laws 

through filing amicus briefs that provide historical context and doctrinal analysis 

that might otherwise be overlooked. Everytown has filed such briefs in numerous 

Second Amendment cases—including two briefs in the District Court below, see 

Dkt. Nos. 83, 110-1—and in similar challenges to firearms minimum-age 

restrictions, see, e.g., Lara v. Evanchick, No. 21-1832 (3d Cir.); Jones v. Becerra, 
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No. 20-56174 (9th Cir.); Mitchell v. Atkins, No. 20-35827 (9th Cir.). Several courts 

have cited and expressly relied on Everytown’s amicus briefs in deciding Second 

Amendment and other gun cases. See, e.g., Ass’n of N.J. Rifle & Pistol Clubs, Inc. 

v. Att’y Gen. N.J., 910 F.3d 106, 112 n.8 (3d Cir. 2018); Rupp v. Becerra, 401 F. 

Supp. 3d 978, 991-92 & n.11 (C.D. Cal. 2019), appeal docketed, No. 19-56004 (9th 

Cir. Aug. 28, 2019); see also Rehaif v. United States. 139 S. Ct. 2191, 2210-11, nn.4 

& 7 (2019) (Alito, J., dissenting).1 

 STATEMENT OF ISSUES 

Whether Section 790.065(13) is constitutional under the Second Amendment 

and the Equal Protection Clause of the Fourteenth Amendment. 

 INTRODUCTION AND SUMMARY OF ARGUMENT 

The Florida legislature enacted the Marjory Stoneman Douglas High School 

Public Safety Act in the wake of a 19-year-old gunman in Parkland murdering 

fourteen students and three staff members and wounding seventeen more in 2018. 

This case is about the ability of Floridians to act in the face of such tragedies to 

secure their future against gun violence. 

Among other things, the Act prohibits any person under 21 years of age from 

 
1 All parties consent to the filing of this brief. No party’s counsel authored 

this brief in whole or in part and, apart from Everytown, no person contributed 
money to fund its preparation or submission. 

USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 11 of 302 



3 
 

purchasing firearms and prohibits licensed importers, manufacturers, or dealers from 

making or facilitating the sale or transfer of a firearm to a person under 21. See Fla. 

Stat. § 790.065(13). Plaintiffs the National Rifle Association and Radford Fant 

(collectively, the “NRA”) alleged that these provisions violate the Second and 

Fourteenth Amendments.  

Under the framework developed in the wake of District of Columbia v. 

Heller, 554 U.S. 570 (2008), this Court must first determine whether the NRA’s 

claim implicates the Second Amendment right at all—or whether it involves 

conduct outside the scope of the Second Amendment as historically understood. 

Regulating access to firearms for those under age 21 has a clear historical pedigree 

extending back over 150 years, from at least the mid-nineteenth century. 

Accordingly, the District Court correctly held that “restrictions on the purchase of 

firearms by 18-to-20-year-olds are [] longstanding,” and therefore “the Second 

Amendment does not apply.” DE137, at 47-48. The NRA’s effort to dismiss this 

body of history because it is more recent than the founding era fundamentally 

misunderstands the Second Amendment analysis. 

Everytown files this amicus brief in support of Appellee, Commissioner 

Swearingen (hereafter, the “State”), to provide additional background on the robust 

historical tradition of firearms restrictions applicable to individuals under 21, 
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which demonstrates that such restrictions regulate conduct outside the Second 

Amendment’s scope.  

ARGUMENT 

I. RESTRICTIONS ON THE SALE OF FIREARMS TO PERSONS 
UNDER 21 COMPORT WITH HISTORICAL UNDERSTANDINGS 
OF THE SECOND AMENDMENT—AND THUS REGULATE 
CONDUCT OUTSIDE ITS SCOPE. 

In Heller, the Supreme Court held that the Second Amendment protects an 

individual right to bear arms. 554 U.S. at 592. It emphasized, however, that this 

right “is not unlimited,” and that “nothing in [its] opinion should be taken to cast 

doubt on longstanding prohibitions on the possession of firearms by felons and the 

mentally ill, or … laws imposing conditions and qualifications on the commercial 

sale of arms,” which it identified as “presumptively lawful regulatory measures.” 

Id. at 626–27, 627 n.26. In the years since Heller, federal courts have confirmed 

that “exclusions” from the Second Amendment right “need not mirror limits that 

were on the books in 1791.” United States v. Skoien, 614 F.3d 638, 641 (7th Cir. 

2010) (en banc); see also State’s Br. 11-12. 

The Eleventh Circuit, like every other circuit to have considered the issue, 

applies a two-step framework to Second Amendment challenges. See 

GeorgiaCarry.Org, Inc. v. Georgia, 687 F.3d 1244, 1261 n.34 (11th Cir. 2012); 

see also Kolbe v. Hogan, 849 F.3d 114, 132-33 (4th Cir. 2017) (en banc) 

(collecting decisions); Gould v. Morgan, 907 F.3d 659, 668-69 (1st Cir. 2018), 
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cert. denied, 141 S. Ct. 108 (2020). At the first step, courts ask whether the law 

“burden[s] conduct within the scope of the Second Amendment as historically 

understood.” United States v. Focia, 869 F.3d 1269, 1285 (11th Cir. 2017). If the 

law does not impose such a burden, then the law “comports with the Second 

Amendment.” Id. If the regulation does burden conduct within the scope of the 

Second Amendment, then the Court proceeds to step two and applies “an 

appropriate form of means-end scrutiny.” Id.   

The District Court correctly resolved this case at step one, finding that 

“restrictions on 18-to-20-year-olds’ right to purchase firearms are both 

longstanding in time” and “analogous to” the presumptively lawful regulations 

listed in Heller. DE137, at 38-39. This finding is supported by over 150 years of 

restrictions on the ability of individuals under 21 (the age of majority under 

common law) to purchase firearms, as well as Heller’s acknowledgement that 

“laws imposing conditions and qualifications on the commercial sale of arms” are 

“presumptively lawful.” Heller, 554 U.S. at 626-27, 627 n.26. Accordingly, the 

District Court correctly concluded that § 790.065(13) does not infringe upon a 

right protected by the Second Amendment, and that it need not proceed to step two 

of the Second Amendment analysis.2  

 
2 As the State explains, if this Court does not affirm the District Court’s 

decision at the first step of the Second Amendment analysis, it should remand for 
the District Court for analysis and application of means-end scrutiny. See 
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For these reasons, several federal courts, including the Fifth Circuit, have also 

upheld age-based restrictions on firearms transfers against Second Amendment 

challenges. See BATFE, 700 F.3d 185 (upholding federal criminal statutes making it 

unlawful for federal firearms licensees to sell handguns and handgun ammunition to 

those under 21, 18 U.S.C. § 922(b)(1) and (c)(1), and regulations implementing 

those statutes); Mitchell v. Atkins, 483 F. Supp. 3d 985 (W.D. Wash. 2020) 

(upholding Washington law prohibiting sales of semiautomatic rifles to individuals 

under 21), appeal docketed, No. 20-35827 (9th Cir. Sep. 22, 2020); Jones v. Becerra, 

498 F. Supp. 3d 1317 (S.D. Cal. 2020) (denying preliminary injunction against 

California law banning individuals under 21 from purchasing, using, transferring, or 

possessing any firearm), appeal docketed, No. 20-56174 (9th Cir. Nov. 9, 2020).3 

 
Appellee’s Br. 8 (“State’s Br.”). The appropriate standard of scrutiny in this case is 
intermediate. See, e.g., Kachalsky v. Cnty. of Westchester, 701 F.3d 81, 96 (2d Cir. 
2012) (applying intermediate scrutiny based on the “historical prevalence” of the 
law at issue); Nat’l Rifle Ass’n of Am., Inc. v. Bureau of Alcohol, Tobacco, 
Firearms & Explosives, 700 F.3d 185, 205-07 (5th Cir. 2012) (“BATFE”) 
(applying intermediate scrutiny to federal prohibition on gun sales to those under 
21 because the law did “not strike the core of the Second Amendment”).  

3 See also Lara v. Evanchick, --- F. Supp. 3d ----, No. 2:20-cv-01582, 2021 
WL 1432802, at *12 (W.D. Pa. Apr. 16, 2021) (upholding Pennsylvania’s 
restrictions on public carry by those under 21; “there is no question that age-based 
restrictions on the ownership, use, and, especially, carrying of firearms have a long 
history in this Country. A strong consensus exists … that such restrictions fall 
outside the scope of the … Second Amendment”), appeal docketed, No. 21-1832 
(3d Cir. Apr. 27. 2021); Powell v. Tompkins, 926 F. Supp. 2d 367, 387 (D. Mass. 
2013) (Massachusetts’s limiting public carry licenses to those 21 and older 
“comports with the Second Amendment and imposes no burden on the rights of 
eighteen- to twenty-year-olds to keep and bear arms”), aff’d on other grounds, 783 
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We respectfully submit that this Court should do the same.4  

A. The most relevant time period for historical analysis purposes 
begins with the Fourteenth Amendment’s ratification. 

Because the NRA is challenging a state law, the most relevant time period 

for historical analysis begins around 1868, when the Fourteenth Amendment was 

ratified and made the Second Amendment fully applicable to the states. See Gould, 

907 F.3d at 669 (“Because the challenge here is directed at a state law, the 

pertinent point in time would be 1868 (when the Fourteenth Amendment was 

ratified).”); Ezell v. City of Chicago, 651 F.3d 684, 702 (7th Cir. 2011) 

(“McDonald confirms that if the claim concerns a state or local law, the ‘scope’ 

question asks how the right was publicly understood when the Fourteenth 

Amendment was proposed and ratified.”); United States v. Greeno, 679 F.3d 510, 

518 (6th Cir. 2012) (following Ezell).    

 
F.3d 332 (1st Cir. 2015); State in Interest of J.M., 144 So. 3d 853, 862 (La. 2014) 
(upholding prohibition on handgun possession by individuals under age 17 in light 
of 1890 law that criminalized selling pistols to individuals under age 21); In re 
Jordan G., 33 N.E.3d 162, 168 (Ill. 2015) (age-based restrictions on the right to 
keep and bear arms are historically rooted and apply “equally to those persons 
under 21 years of age”); Nat’l Rifle Ass’n of Am., Inc. v. McCraw, 719 F.3d 338, 
347 (5th Cir. 2013) (upholding state law requirement that applicants for concealed-
carry permits be at least 21, noting that “the conduct burdened by the Texas 
scheme likely ‘falls outside the Second Amendment’s protection’”). 

4 Appellants’ equal protection claim also fails for the reasons set out in the 
State’s brief (at 24-27): age is not a suspect classification and the challenged law 
passes rational basis review. 
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The historical inquiry continues after 1868. Heller instructs that an 

“examination of a variety of legal and other sources to determine the public 

understanding of a legal text in the period after its enactment or ratification” is 

also “a critical tool of constitutional interpretation.” 554 U.S. at 605 (second 

emphasis added). And several federal circuit courts have considered twentieth-

century laws when conducting the historical inquiry. See, e.g., Heller v. District of 

Columbia, 670 F.3d 1244, 1253-54 (D.C. Cir. 2011) (“Heller II”) (relying on early 

twentieth-century statutes to show that a D.C. handgun registration requirement 

was “longstanding”); Skoien, 614 F.3d at 640-41 (noting that prohibitions on 

possession of firearms by felons and the mentally ill have been found to be 

sufficiently longstanding, despite the fact that these prohibitions originated in 1938 

and 1969, respectively); Fyock v. City of Sunnyvale, 779 F.3d 991, 997 (9th Cir. 

2015) (even “early twentieth century regulations might … demonstrate a history of 

longstanding regulation”); BATFE, 700 F.3d at 196 (“Heller demonstrates that a 

regulation can be deemed ‘longstanding’ even if it cannot boast a precise founding-

era analogue.”); see also State’s Br. 11-12.  

In addition, a regulatory tradition need not exactly match the modern, 

challenged law for that law to fall outside the Second Amendment’s protection. 

Instead, “[t]he relevant inquiry is whether a particular type of regulation has been a 

‘longstanding’ exception to the right to bear arms.” United States v. Class, 930 F.3d 
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460, 465 (D.C. Cir. 2019) (emphasis in original); cf. Kachalsky, 701 F.3d at 91  

(upholding law regulating public carry of firearms, which has “a number of close 

and longstanding cousins”); J. Blocher & D.A.H. Miller, The Positive Second 

Amendment 136 (2018) (“[L]ower courts have used analogy to extend Heller’s 

exclusions beyond those specifically identified in the case.”). The U.S. Solicitor 

General recently echoed this view, explaining that “[i]t is enough if the modern law 

is ‘fairly supported’ by tradition.” Br. in Opp. to Pet. for a Writ of Cert. 9-10, 

McGinnis v. United States, No. 20-6046 (Jan. 15, 2021) (citations omitted), cert. 

denied, 141 S. Ct. 1397 (Feb. 22, 2021).5 

A survey of laws from before 1868 through modern day reveals a longstanding 

history of state regulation of 18- to 20-year-olds acquiring and possessing firearms. 

These laws establish a clear historical understanding that the Constitution allows a 

state government to prevent those under 21 from purchasing firearms.  

 
5 Even the few dissenting jurists who would prefer to interpret the Second 

Amendment to bar any firearm regulation not grounded in “text, history, and 
tradition”—a view contrary to the two-part framework that is the law of this Court 
and every federal circuit that has weighed in—acknowledge that “the proper 
interpretive approach” to the historical inquiry involves “reason[ing] by analogy 
from history and tradition.” See, e.g., Heller II, 670 F.3d at 1275 (Kavanaugh, J., 
dissenting) (emphasis added).  
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B. Individuals under 21 were historically considered minors.  

For most of U.S. history, including when the Second and Fourteenth 

Amendments were ratified, persons younger than 21 were considered minors. At the 

time of the founding, the age of majority was 21, and the term “minor” applied to 

persons under 21. See BATFE, 700 F.3d at 201; Horsley v. Trame, 808 F.3d 1126, 

1130 (7th Cir. 2015) (“During the founding era, persons under 21 were considered 

minors or ‘infants.’”); ADD0006, 1 Blackstone, Commentaries On the Laws of 

England 451 (1st ed. 1765) (“So that full age in male or female, is twenty one years, 

… who till that time is an infant, and so styled in law.”); ADD0010, Infant, Black’s 

Law Dictionary (1st ed. 1891) (defining “infant” as “[a] person within age, not of 

age, or not of full age; a person under the age of twenty-one years; a minor”); Vivian 

E. Hamilton, Adulthood in Law and Culture, 91 Tul. L. Rev. 55, 64 (2016) (“The 

immediate historical origins of the U.S. age of majority lie in the English common 

law tradition. The American colonies, then the United States, adopted age twenty-

one as the near universal age of majority. The U.S. age of majority remained 

unchanged from the country’s founding well into the twentieth century.”); 

ADD0012, T. E. James, The Age of Majority, 4 Am. J. Legal Hist. 22, 30 (1960) (“In 

the eyes of the common law, all persons were esteemed infants until they attained 

[21 years of age]”), ADD0016 (at the time of the Magna Carta, the age of majority 

was 21 years); ADD0029, 2 James Kent, Commentaries on American Law 191 
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(1827), Lecture XXXI Of Infants (“T[he] necessity of guardians results from the 

inability of infants to take care of themselves; and this inability continues, in 

contemplation of law, until the infant has attained the age of twenty-one years.”); 

see also State’s Br. 13-14.  Indeed, until 1969—more than a century after the 

Fourteenth Amendment’s ratification—the age of majority for unmarried men was 

21 in every state. See Larry D. Barnett, The Roots of Law, 15 Am. U. J. Gender, Soc. 

Pol’y & L. 613, 681-86 (2007); BATFE, 700 F.3d at 201 (“[I]t was not until the 

1970s that States enacted legislation to lower the age of majority to 18.”); Horsley, 

808 F.3d at 1130 (“The age of majority was 21 until the 1970s.”). Thus, historically, 

laws restricting the rights of minors applied to persons under the age of 21. 

C. Laws have restricted the sale or transfer of firearms to minors for 
more than 150 years.  

Statutes restricting the purchase and transfer of firearms by those under the 

age of 21 are “longstanding,” Heller, 554 U.S. at 626, and have existed for over 150 

years. In the nineteenth century, at least nineteen states and the District of Columbia 

restricted the purchase of firearms by, and transfer of firearms to, minors—including 

Alabama, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, 

Maryland, Mississippi, Missouri, Nevada, North Carolina, Tennessee, Texas, West 

Virginia, Wisconsin and Wyoming. See, e.g., ADD0039-45, Chart compiling the 

earliest known nineteenth-century state laws restricting the purchase of firearms by, 

and transfer of firearms to, minors; see also BATFE, 700 F.3d at 202 n.14; State’s 
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Br. 12-13. Moreover, twelve of these states had constitutional provisions analogous 

to the Second Amendment when they enacted the laws restricting minors’ ability to 

purchase particular firearms. See ADD0100-102, Chart compiling nineteenth-

century state analogues to the Second Amendment. Other laws went further, 

prohibiting minors from possessing firearms altogether. See, e.g., ADD0064, 1883 

Kan. Sess. Laws 159, ch. CV, 1-2; ADD0158-159, 1895 Neb. Laws 237-38, Laws 

of Nebraska Relating to the City of Lincoln, Art. XXVI, §§ 2, 5.6  

Not only did the people’s elected representatives demonstrate, by enacting 

these laws, that they considered them to be within the government’s constitutional 

power, but also judges and leading scholars of the era considered them to be 

constitutional. For example, in 1878, the Supreme Court of Tennessee rejected a 

challenge to a law prohibiting the sale of pistols to minors (individuals under age 

21) 7 and held that “we regard the acts to prevent the sale, gift, or loan of a pistol or 

other like dangerous weapon to a minor, not only constitutional as tending to prevent 

 
6 The NRA argues that these laws did not apply to long guns. NRA Br. 24. 

However, as the District Court correctly noted (DE137, at 38 n.30), Heller stated 
that handguns are the “quintessential self-defense weapon” at the core of the 
Second Amendment right. 554 U.S. at 629.  Given that the government had the 
power to restrict the purchase of handguns by those under 21, it follows that the 
government also had the power to restrict the purchase of weapons less suitable for 
self-defense, such as long guns. See DE137, at 38-40 & n.30.  

7 See Whitt v. Whitt, 490 S.W.2d 159, 160 (Tenn. 1973) (noting that Chapter 
162 of the Public Acts of 1971 reduced the age of majority from 21 to 18 years of 
age). 
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crime but wise and salutary in all its provisions.” State v. Callicutt, 69 Tenn. 714, 

716-17 (1878). The court rejected the defendant’s argument that “every citizen who 

is subject to military duty has the right ‘to keep and bear arms,’ and that this right 

necessarily implies the right to buy or otherwise acquire, and the right in others to 

give, sell, or loan to him.” Id. at 716; see also State’s Br. 16.8  

The work of a leading scholar supports the same conclusion. Thomas Cooley, 

the “most famous” nineteenth-century constitutional law scholar who wrote “a 

massively popular” constitutional law treatise, Heller, 554 U.S. at 616, 

acknowledged that “the State may prohibit the sale of arms to minors.” ADD0740, 

Thomas M. Cooley, A Treatise on the Constitutional Limitations 740 n.4 (5th ed. 

1883); see State’s Br. 15. Cooley recognized the validity of age restrictions and 

concurrently noted that the “federal and State constitutions therefore provide that the 

right of the people to bear arms shall not be infringed.” Cooley at 429. Nothing 

indicates that he perceived any conflict between these principles.  

In light of this extensive historical record, the District Court was right to 

conclude that age restrictions like those in § 790.065(13) are part of a longstanding 

 
8 There are numerous examples of prosecutions under similar laws. See, e.g., 

Coleman v. State, 32 Ala. 581, 582 (1858) (upholding conviction under law 
forbidding “sell[ing], or giv[ing], or lend[ing]” a pistol “to any male minor”); State 
v. Allen, 94 Ind. 441, 442 (1884) (defendant was charged with “‘unlawfully 
barter[ing] and trad[ing] to … a minor under the age of twenty-one years, a certain 
deadly and dangerous weapon, to wit: a pistol’”). 
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regulatory tradition and therefore constitutional. See DE137, at 38-39. In so holding, 

the District Court joined a clear consensus that restricting individuals under 21 from 

purchasing firearms does not impinge upon the Second Amendment. See supra 6-

7.9 

II. THE NRA’S HISTORICAL ARGUMENTS ARE MISTAKEN. 

Despite purporting to base their case on history, the NRA barely engages with 

this robust record. Instead, it asserts that the existence of colonial-era militia laws, 

which applied to certain males under 21, entails a right for people under 21 to acquire 

firearms. See NRA Br. 21-22. It then attempts to dismiss the 150-year history of 

firearms restrictions on individuals under 21—restrictions from across the country 

that would have been unconstitutional for their entire existence, if the NRA had its 

 
9 In Hirschfeld v. Bureau of Alcohol, Tobacco, Firearms & Explosives, 5 F.4th 

407 (4th Cir. 2021) (“Hirschfeld I”), a divided panel of the Fourth Circuit openly 
split with the Fifth Circuit’s BATFE decision. Because the plaintiff had turned 21 
during the pendency of a rehearing en banc petition, however, the panel recently 
vacated that judgment and opinion as moot. See Hirschfeld v. Bureau of Alcohol, 
Tobacco, Firearms & Explosives, 14 F.4th 322 (4th Cir. 2021). As one panel 
member explained, the value of the Hirschfeld I majority opinion is now “no more 
than the value of newspaper editorials.” Id. at 328 (Wynn, J., concurring in the 
result). Even as a newspaper editorial, the opinion is not persuasive for the reasons 
the United States set out in its petition for rehearing en banc, see Pet’n for Rehearing 
or Rehearing En Banc 1-2, Hirschfeld I, No. 19-2250, ECF No. 85 (4th Cir., filed 
Aug. 27, 2021), and for additional reasons set out in a forthcoming article by one of 
the leading historians of gun use and gun policy, see Saul Cornell, “Infants” and 
Arms Bearing in the Era of the Second Amendment: Making Sense of the Historical 
Record, 30 Yale L. Pol’y Rev. (forthcoming 2021), to be available at 
https://ylpr.yale.edu/inter-alia. 
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way—on the grounds that they are not from the founding era and did not exist in 

every state. Id. at 10-11, 29-30.10 None of these arguments has merit. 

A. The NRA’s militia-based argument is unsound and irrelevant. 

The NRA’s militia-based argument rests on a series of unwarranted inferences 

from colonial and founding-era militia laws. It observes that the Militia Act of 1792 

and state laws generally required males in an age range encompassing 18- to 20-

year-olds to enroll in the militia and argues that therefore “the age of majority for 

keeping and bearing arms was 18.” NRA Br. 21-23. As the Fifth Circuit has held, 

see BATFE, 700 F.3d at 204 n.17, this argument fails on multiple grounds.  

First, the NRA’s argument is undercut by Heller, which decoupled the right 

to bear arms from the duty to serve in the militia. See Heller, 554 U.S. at 589-94. As 

the Fifth Circuit observed in BATFE, Heller held that “the right to arms is not co-

extensive with the duty to serve in the militia.” 700 F.3d at 204 n.17. Thus, the 

District Court correctly concluded that “whether a select group was considered part 

of the militia has limited value in determining the scope of the Second Amendment 

right.” DE137, at 20-21.11 

 
10The NRA also places enormous weight on Hirschfeld I, citing in more than 

ten times. As just discussed, that vacated opinion is neither authoritative nor 
persuasive. See supra n.9. 

11 The NRA’s claim (at 23) that it is “undisputed” that “militia members have 
Second Amendment rights” is not accurate. 
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Second, the NRA’s argument largely ignores the fact that the lower age for 

militia service differed between states and frequently changed over time, often 

dropping below 18. See BATFE, 700 F.3d at 204 n.17 (citing militia laws from New 

York and New Jersey setting minimum age at 16). In the Fifth Circuit’s words, these 

differing ages and fluctuations “undermine[] Appellants’ militia-based claim that the 

right to purchase arms must fully vest precisely at age 18—not earlier or later.” Id.; 

see also State’s Br. 14-15. Indeed, it is unclear whether even the NRA would accept 

the irresponsible consequences of its argument—that those as young as 16 or even 

15 should have the same Second Amendment rights as adults. See BATFE, 700 F.3d 

at 204 n.17 (argument “proves too much” by implying rights for 16-year-olds). The 

NRA asserts incorrectly (at 23) that “the age of majority remains 18 today for militia 

… purposes”—it is 17—suggesting that it is uncomfortable with the fact that its 

argument entails Second Amendment rights for individuals under 18.12  

 
12 The NRA cites 10 U.S.C. § 246 for the proposition that “[a]ll males over 

the age of 17 and under the age of 45 are part of the militia.” NRA Br. 23 (emphasis 
added). On the contrary, that statute provides that: “The militia of the United States 
consists of all able-bodied males at least 17 years of age and … under 45[.]” 
(emphasis added). Similarly, the NRA claims that “[a]t age 18, citizens are eligible 
to serve in the military,” citing 10 U.S.C. § 505(a)—which in fact permits enlistment 
for “persons who are not less than seventeen years of age nor more than forty-two 
years of age” (with parental consent required for 17-year-olds) (emphasis added); 
see also Join the Military, USAGov, https://www.usa.gov/join-military (“You must 
be at least 17 to enlist in any branch of the active military.”) (last visited Oct. 19, 
2021). 
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The same problem defeats the NRA’s reliance on First and Fourth 

Amendment case law. See NRA Br. 18-19. In arguing that “the people” in the Second 

Amendment encompass all law-abiding, responsible adults, including young adults,” 

the NRA cites as “instructive” the decisions in Tinker v. Des Moines Indep. Cnty. 

Sch. Dist., 393 U.S. 503 (1969), W. Va. State Bd. Of Educ. v. Barnette, 319 U.S. 624 

(1943), and New Jersey v. T.L.O., 469 U.S. 325 (1985). But each of those cases 

involved individuals well under the age of eighteen. See Tinker, 393 U.S. at 504 

(challengers aged 13, 15, and 16); Woman in Barnette Reflects on Flag Salute Case,” 

https://www.freedomforuminstitute.org/2009/04/29/woman-in-barnette-reflects-

on-flag-salute-case/ (Barnette sisters were 8 and 9 years old); T.L.O., 469 U.S. at 

328 (14-year-old challenger). If these cases were as “instructive” as the NRA claims, 

they would lead to the absurd conclusion that children as young as eight have the 

same Second Amendment rights as adults 21 and older. 

Third, the NRA’s argument relies not on a legal or analytical inference, but 

on a baseless practical inference: if 18- to 20-year-olds had to serve in the militia, 

and needed a firearm to do so, firearms must have been available to them, and (in 

the NRA’s view) that could occur only if 18- to 20-year-olds had a constitutional 

right to acquire firearms. See NRA Br. 21. But that final step simply does not follow. 

Historical sources establish all manner of means by which 18- to 20-year-olds in the 

militia were supplied with firearms. In the debate regarding the Militia Act, 
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Representative Jeremiah Wadsworth of Connecticut noted that “as to minors, their 

parents or guardians would prefer furnishing them with arms themselves to 

depending on the United States.” ADD0189, 2 Annals of Cong., The Debates and 

Proceedings in the Cong. Of the U.S. 1856 (1834). Several states even required the 

parents of militia members who were minors to provide firearms to their children. 

See, e.g., ADD0190-192, Chart compiling examples of state laws requiring parents 

to furnish or provide arms to minors in the militia. And some militia laws required 

states to equip certain militia members with public arms (i.e., arms that were the 

property of the state or town). See ADD0230-232, Chart compiling examples of state 

laws providing for distribution of public arms to militia members. Thus, even laws 

that did mandate militia enrollment by minors frequently provided other means by 

which they would receive arms, negating the purported implication that minors must 

have had a right to acquire their own firearms.  

Fourth, the founding-era contexts where minors were required to be armed 

were strictly supervised, and so cannot justify the right the NRA claims—to possess 

firearms independently and unsupervised. Militia service was military-like in its 

command structure and supervision. See, e.g., United States Selective Service 

System, Military Obligation: The American Tradition, v. 2, pt. 4, pp. 117-21 (1947) 

(republishing An Act for the better ordering and regulating the Militia of this State, 

USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 27 of 302 



19 
 

Nov. 15, 1778 (Ga.)); 13 see also Jones, 498 F. Supp. 3d at 1327 (observing that 

minors’ enrollment in the militia, which was itself clearly regulated, remains 

consistent with regulations on firearm possession); Cornell, supra note 9 (“minors 

serving in the militia” were “supervised by adults”). Similarly, when minors were 

required to assist in the “hue and cry” (in which civilians rallied to pursue a 

criminal), “adults supervised [those] minors.” Id.  

Fifth, the NRA’s argument fails to recognize that a government mandate to 

engage in certain conduct does not create an individual right to do so. For example, 

even though there is a duty to serve in the military if drafted, “[i]t is well established 

that there is no right to enlist in this country’s armed services.” Lindenau v. 

Alexander, 663 F.2d 68, 72 (10th Cir. 1981). The Supreme Court made that clear in 

the militia context almost 150 years ago. See Presser v. Illinois, 116 U.S. 252, 267 

(1886) (holding that participation in a non-government-organized militia “cannot be 

claimed as a right independent of law”). And it reaffirmed that principle in Heller, 

explaining that “weapons … most useful in military service,” which are not typically 

possessed by law-abiding citizens for lawful purposes, fall outside of the Second 

Amendment’s scope, see 554 U.S. at 627-28, even though the government may 

mandate their use in the military or militia.  

 
13 The Selective Service System’s compilation of early American militia laws is 
available at https://catalog.hathitrust.org/Record/100889778/Home. 
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Sixth, and finally, the fact that the government created an obligation to possess 

firearms as part of militia duty itself indicates that the government had broad power 

to regulate with respect to firearms. As former Fourth Circuit Judge J. Michael Luttig 

recently explained in an amicus brief in the U.S. Supreme Court, “government 

compulsion is antithetical to a right that is exercised individually.” Br. of J. Michael 

Luttig et al. 16, N.Y. State Rifle & Pistol Ass’n v. Bruen, No. 20-843 (Sept. 21, 2021) 

(explaining constitutionality of New York’s public-carry law under originalist 

methodology). Thus, in the public-carry context, the fact that some states compelled 

the carrying of guns in some public places “is not evidence that the Founders 

believed the Second Amendment created an individual right to carry guns in public. 

Rather, it is affirmative evidence from the founding period that the carrying of guns 

in public places was not an individual right, but rather was a matter left for debate 

and decision in the legislative arena.” Id.14 Equally, here, the fact that several states 

compelled minors under 21 to possess firearms as part of militia service is not 

evidence that those minors had an individual right to do so, but rather affirmative 

evidence that it was “not an individual right.” Id. (emphasis added).  

 
14 See also Young v. Hawaii, 992 F.3d 765, 819 (9th Cir. 2021) (en banc) (“When 
the government imposes such a duty it assumes that it has the power to regulate the 
public carrying of weapons; whether it forbids them or commands them, the 
government is regulating the practice of public carrying.”), petition for cert. filed, 
No. 20-1639 (May 11, 2021). 
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B. The NRA’s attempt to distinguish the robust historical record is 
flawed.  

The NRA makes two efforts to dismiss the 150-year history of firearms 

restrictions for individuals under 21. First, it asserts that the Court should focus on 

the founding era because the “ratification of the Bill of Rights is the critical year for 

determining the amendment’s historical meaning.” NRA Br. 17-18 (internal 

quotation marks omitted). Second, it dismisses the robust record of firearm age 

restrictions starting in the second half of the nineteenth century as unpersuasive 

because the restrictions are, in the NRA’s view, insufficiently “analogous” to 

prohibitions on people with felony convictions or mental illnesses, and because they 

existed in a “small minority of states.” NRA Br. 29. Both arguments are mistaken.  

First, as to the timing of the historical laws, the period beginning around the 

time of the Fourteenth Amendment’s ratification, and thus, the Second 

Amendment’s applicability to the states, is in fact the most relevant time to determine 

the scope of such application. See supra Part I.A.1. Even if the time of ratification 

of the Second Amendment were the most pertinent period, though, the historical 

record still establishes that firearms restrictions on those under 21 fall outside the 

Amendment’s scope. To begin with, according to Heller, nineteenth century laws 

remain highly relevant—indeed, a “critical tool of constitutional interpretation”—as 

evidence of the public understanding of the Second Amendment even when the 

Fourteenth Amendment is not implicated. See Heller, 554 U.S. at 605-19 (examining 
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“Post-Civil War Legislation” and “Post-Civil War Commentators,” alongside 

“Postratification Commentary” and “Pre-Civil War Case Law,” to discern the 

original public understanding of the Second Amendment). In addition, as Professor 

Cornell explains, historical evidence establishes that members of the founding 

generation did not consider “minors”—those under 21—to be vested with the same 

legal rights as adults. See Cornell, supra note 9 (“Until the minor reached the age of 

majority, he would have been a legal cipher, with few legal rights.”) “Given the 

irrefutable fact that minors were legally ‘disabled’ in the eyes of the law, the claim 

that they might assert a Second Amendment right against government interference 

is just false.” Id. 

The NRA’s second argument is that prohibitions in a “small minority of states 

in the late nineteenth century and early twentieth centuries” does not establish the 

lawfulness of § 790.065(13). NRA Br. 29. Here, they make two errors: they 

misapprehend the significance of “longstanding” laws, and they baselessly diminish 

the number of states that regulated under-21 firearm possession or acquisition.  

Regarding “longstanding” laws, the NRA argues that a law must be both 

“longstanding” and “analogous to prohibitions on felons and the mentally ill 

referenced in Heller.” NRA Br. 29.15 That is not correct. The only authority they cite 

 
15 The NRA also argues that even a longstanding law analogous to those 

enumerated in Heller receives only a rebuttable presumption of lawfulness. As the 
District Court held, that is not the law in this Circuit. See DE137, at 41-42. And for 
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is the vacated panel opinion in Hirschfeld, and, to the contrary, multiple appellate 

decisions have upheld laws on the basis of “longstanding” tradition without 

considering whether the prohibitions are akin to those on people with felony 

convictions or mental illnesses. See, e.g., Heller II, 670 F.3d at 1253-54 (finding 

registration requirements longstanding without analogizing to Heller’s exceptions); 

Drake v. Filko, 724 F.3d 426, 432-34 (3d Cir. 2013) (upholding “justifiable need” 

public carry licensing standard as longstanding without analogizing to Heller’s 

exceptions); see also State’s Br. 18-19.16 In any event, even if analogical similarity 

were required, it exists here for reasons the State sets out. See State’s Br. 19-20. 

Regarding the breadth of adoption of under-21 firearms restrictions, the NRA 

acknowledges only five of the nineteen state-law restrictions that existed before 

1900. See NRA Br. 11. It appears to have excluded all laws that limited possession 

or acquisition by “minors,” notwithstanding the undisputed evidence that “minors” 

referred, at the time, to individuals under 21. See supra Part I.B. There is no basis 

 
good reason: Heller referred to the categories it carved out as presumptively lawful 
as “exceptions” to the Second Amendment right. See Heller, 554 U.S. at 635; see 
also Br. for the United States in Opposition, Torres v. United States, No. 20-5579 
(Nov. 6, 2020) (“The Court [in Heller] described those ‘permissible’ measures as 
falling within ‘exceptions’ to the protected right to keep and bear arms.”). 

16 The NRA rightly did not invoke United States v. White, 593 F.3d 1199 
(11th Cir. 2010), which the District Court cited, DE137, at 34-35. This Court 
decided White before adopting the two-step framework, and although White upheld 
§ 922(g)(9) based on a finding that the law was analogous to Heller’s felon-
prohibitor exception, it did not require that a law be analogous in addition to 
longstanding. See White, 593 F.3d at 1205-06.   
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for excluding those laws; even conservative commentators David Kopel and Joseph 

Greenlee, in an article the NRA cites, acknowledge the existence of nineteen state 

laws restricting firearms for “minors” as of 1899, without suggesting that “minors” 

referred to anything other than those under age 21. See David B. Kopel & Joseph 

G.S. Greenlee, The Second Amendment Rights of Young Adults, 43 S. Ill. L.J. 495, 

596 (2019); see also, e.g., id. at 561 (treating “[m]inors” and “youth under the age 

of twenty-one years” as synonymous). Moreover, to the extent that the NRA’s 

argument is that nineteen out of (then) forty-six states too few to establish a 

“longstanding” tradition, that is likewise baseless. There is no question that many 

state and local governments, at some points in our history, have chosen to allow 

individuals under 21 to acquire firearms. But it is equally true that these policy 

choices tell us little about whether the United States Constitution requires that result, 

especially when many other states and cities (and even the federal government, as to 

handgun purchases from licensed dealers) have gone the other way. Our federalist 

system permits—indeed, celebrates—a diversity of local solutions to local problems, 

particularly when it comes to public safety. The Bill of Rights sets a floor, not a 

ceiling. And precisely because it sets a floor, when the people of at least nineteen 

states and the District of Columbia enacted restrictions on the ability of those under 

21 to acquire or use firearms in the second half of the nineteenth century, they 

demonstrated that they understood that those restrictions were fully within the 
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government’s constitutional powers. It is hard to imagine better evidence of the 

“public understanding” of the Second Amendment’s scope, see Heller, 554 U.S. at 

605, than what tens of millions of people, through their elected representatives, 

enacted. 

 CONCLUSION 

For the foregoing reasons, and those set forth by the State, the Court should 

affirm the District Court’s grant of summary judgment. If, however, it concludes that 

Section 790.065(13) burdens conduct protected by the Second Amendment, it should 

remand for the District Court to conduct further proceedings. 
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Ch. 17. of p ER SON s. 451 
of all that he has tranfacl:ed on his behalf, and muft anf wer for 
all loffes by his wilful default or negligence. In order therefore 
to prevent difagreeable contefts with young gentlemen, it ~as be­
come a pracl:ice for many guardians, of large eftates efpecially, to 
indemnify themfelves by applying to the court of chancery, act­
ing under it's direction, and accounting an_nually before the offi­
cers of that court. For the lord chancellor is, by right derived 
from the crown, the general and fupreme guardian of all infants, 
a.s well as idiots and lunatics ; that is, of all fuch perfons as have 
not difcretion enough to manage their own concerns. In cafe 
therefore any guardian abufes his truft, the court will check and 
punifu him; nay fometimes proceed to the removal of him, and 
appoint another in his ftead P. 

2. LE T us next confider the ward, or perfon within age, for 
whofe affiftance and fupport thefe guardians are conftituted by 
law ; or who it is, that is faid to be within age. The ages of 
male and female are different for different purpofes. A male at 
twelve years old may tak~ the oath of allegiance; at fourteen _is 
at years of difcretion, and therefore may confent or difagree to 
marriage, may choofe his guardian, and, if his difcretion be ac­
tually proved, may make his teftament of his perfonal eftate; at 
flventeen may be an executor; and at ttzventy one is at his own 
difpofal, and may aliene his lands, goods, and chattels. A female 
alfo at flven years of age may be betrothed or given in marriage; 
at nine is entitled to dower; at twelve is at years of maturity, and 
therefore may confent or difagree to marriage, and, if proved to 
have fufficient difcretion, may bequeath her perfonal eftate; at 
fourteen is at years of legal difcretion, and may choofe a guardian; 
.at .feventeen may be executrix; and at ttzventy ()ne may difpofe of 
herfelf and her lands. So that full age· in male or female, is twenty 
one years, which age is completed on the day preceding the anni­
verfary of a perfon's birth q; who till that time is an infant, and 
fo il:iled in law. Among the antient Greeks and Romans women 

4 Salk.44.625. 

Iii 2 were 
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45 2 'J:he R r G HT s BooK I.. 
were never of age, but fubject to perpetual guardianfhip r, unlefs 
when married, "nfji convenfffent in manum viri :" and., when that 
perpetual tutelage wore away in procefs of time, we find that, in 
females as well as males, full age was not till twerity five years s. 

Thus., by the conftitutions of different kingdoms, this period., 
which is merely arbitrary, and juris pqfitivi., is fixed at different 
times. Scotland agrees with England in this point; ( both pro­
bably copying from the old Saxon confritutions on the continent, 
which extended the age of minority "ad annum vi"gefhnum primum" 
" et eo lflque juvenes Jub tutelam reponunt t") but in Naples they 
are of full age at eighteen ; in France,. with regard to marriage, 
not till thirty ; and in Holland at twenty jive~ 

3. IN FA N T s have various privileges, and various difabilities: 
but their very difabilities are privileges ; in order to fecure them 
from hurting themfelves by their own improvident acts. An in­
fant cannot be fued but under the protection., and joining the 
name, of his guardian ; for he is to defend him againft all attacks 
as well by law as othe~wife u : but he may fue either by his 
guardian., or prochein amy, his next friend who is no( his guardian. 
This prochein amy may be any perfon who will undertake the in­
fant's caufe; and it frequently happens, that an infant, by his 
prochetnamy,inftitutes a fuit in equityagainfr a fraudulent guardian. 
In criminal ca.fes, an infant of the age of fourteen- years may be 
capitally punifued for any capital offence w: but under the age of 
flven he cannot. The period between flven and fourteen is fub­
ject to much incertainty : for the infant fuall, generally fpeaking, 
be judged prima_ facie innocent; yet if he was doli capax., and 
could difcern between good and evil at the time of the offence 
committed; he may be convicted and undergo judgment and exe­
cution of death~ though he hath not" attained to years of puberty 

• Pott. Antiq I. 4. c. 11. Cic. pro Mu-­
ren. 12 • 

• In.ft. I. 23. I. 
t Stiernhook de jure Sueonum. I • .2. e. 2. 

This is alfo the period when the king, as 

well as the fubjea, arrives at full age i-n 
modern Sweden. Mod. Un. Hifl:. :xxxiii. 
220. 

u Co. Litt. 135. 
w 1Hal. P. C.2s. 

or 
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COPYlUGHT, 1891, 
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(within the compass 
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tain uotiring but the 
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OUS CRIME 

. by human skill or fore­
·om natural causes, such 
ns, perils of the sea, in-
1uakes, or sudden death 
istible force is meant an 
1an agency, from its nat­
utely uncontrollable. 11 
1sed in the civil law, this 
1ymous with "fortuitous 

, where ·a vessel is pursuing 
a lawful manner, using the 
;ainst danger, and an acci­
hest degree of caution that 
tired. It is enough that it is 
circumstances; such as· is ' 
and has been found by Jong 

.cient to answer the end in 
life and property. 7 Wall. 

is only when the disaster 
causes, without negligence 
and when both parties have 

means in their power, with 
and with a proper display of 
3nt the occurrence of the ac-

A guard; a watchman. 

rs. In old English law. 
sands, or sea-shore. A 
~nt mentioned in Heng-

t. Infamy; ignominy or 

s meant infamy established 
nee of crime; infamiafacti 
,upposed to be guilty of such 
been j•1dicially proved.,~17 

;. In Roman law. A per­
eputation was diminished 
of some of the rights of 
n account of his infamous 
e of conviction for cl'ime. 
v, § 135. 

RIME. A crime which 
1 one who bas committed 

1s "-i. e., without fame or 
?lied at common law to car­
conviction of which a person. 
;o testify as a witness, upon 
Jn would not commit so bein­
was so depraved as to be un­
. ese I crimes are treason, fel­
'alsi. Abbott. 

1ble by imprisonment in 
,r penitentiary, with or 
r,, is an infamous crime, 
n of the fifth amendment 

l 
INF AMOUS CRIME 619 INFERIOR 

of the constitution that "no person shall be 
held to answer for a capital or otherwise in­
famous crime unless ou a presentment or in­
dictment of a grarid jury." 117 U. S. 348, 
6 Sup. Ct. Rep .. 777.. 

"Infamous," as used in the fifth amendment to 
the United States constitution, in reference to 
crimes, includes those only of the class called 
"cri,menfalsi," which both involve the,charge of 
falsehood, and may also injuriously affect the pub­
lic administration of justice by introducing false­
hood and fraud. 15°N, B. R. 3:l5, 

By the Revised Statutes of New York the term 
"infamous crime," when used in any statute, is 
directed to be construed as including every offense 
punishable with death or by imprisonment in a 
state-prison, and no other. 2 Rev. St. (p. 702, § 31,) 
p. 5S7, §'32. 

INFAMY. A qualification of a man's 
legal status produced by his conviction of an 
infamous crime and the consequent loss of 
honor and credit, whkh, at common law, 
rendered him incompetent as a witness, and 
by statute in some Jurisdictions entails other 
disabilities. 

INFANCY. Minority; the state of a 
person who is under the age of legal majority, 
-at common law, twenty-one years.. Ac­
cording to the sense in which this term is 
used, it may denote the condition of the per­
son merely with reference to. his years, or 
the contractual disabilities whicli non-age en­
tails, or his status with regard to other pow­
ers or relations. 

INFANGENTHEF. InoldEnglishlaw. 
A privilege of lords of certain manors to judge 
any thief taken within their fee. 

"'rNFANS. In the civil law. A child un­
der the age of seven years; so called "quasi 
imposfandi," (as not having the faculty of 
speech.} Cod. Theodos. 8, 18, 8. 

Infans non multum a furioso distat. 
An infant does not differ much from a luna­
tic. Bract. 1. 3, c. 2, § 8; Dig. 50, 17, 5, 40; 
1 Story, Eq. Jur. §§ 223, 224, 242. 

INFANT. A person within age, not of 
age, or not of full age; a person under the 
age of twenty-one years; a minor. Co. Litt. 
171b; I Bl. Comm. 463-466; 2 Kent, Comm. 
233. 

INFANTIA. In the civil law. The pe­
riod of infancy between birth and the age of 
seven years. Calvin. 

INFANTICIDE. The murder or killing 
of an infant soon after its birth. The fact 
of the birth distinguishes this act from "fmti­
cide" or "procuring abortion," which terms 

denote the destruction of the fcetus in the 
womb. 

INFANTS' MARRIAGE ACT. The 
statute 18 & 19 Viet. c. 43. "'."3y virtue of 
this act every infant, (if a male, of twenty, or, 
if a female, of seventeen, years,-section 4,) 
upon or in contemplation of marriage, may, 
with the sanction of the chancery division of' 
the high court, inake a valid settlement or 
contract for a settlement of property. Whar­
ton. 

INFANZON. In Spanish law. A per­
son of noble birth, who exercises within his 
domain_s and inheritance no other rights and 
privileges than thuse conceded to him. Es­
criche. 

INFEFT. In Scotch law. To give seisin 
or possession of lands; to invest or enfeoff. 
1 Karnes, Eq. 215. 

INFEFTMENT. In old Scotch law. 
Investiture or infeudation, including I.Jotb 
charter and seisin. I Forb. Inst. pt. 2, p. 
110. 

In later law. Saisine, or the instrument 
of possession. Bell. 

INFENSARE CURIAM. An expres­
sion applied to a court when it suggesi.ed to 
an ad\' eate.somcthing which he had omitted 
through mistake or ignorance. Spelman. 

INFEOFF:MENT. The act or instru­
ment of feoffment. In Scotland it is synony­
mous with "saisine," meaning the instru­
ment of possession. Formerly it was synon­
ymous with "investiture." Bell. 

INFERENCE. In the law of evidence. 
A truth or proposition drawn from another 
which is supposed or admitted to be true. A 
process of reasoning by which a fact or prop­
osition sought to be established is deduced as 
a logical consequence from other facts, or a 
state of facts, already proved or admitted. 

.An inference is a deduction which the rea-
son of the jury makes from the facts proved, 
without an express direction of law to that 
effect. Code Civil Proc. Cal. § 1958. 

INFERENTIAL. In the law of evi­
dence. Operating in the way of inference; 
argumentative. Presumptive evidence is 
sometimes termed "inferential." 4 Pa. St • 
272. 

J 

K 

L 

INFERIOR. One who, in relation to an­
other, has less power and is below him; one M 
who is bound to obey another. He who 
makes the law is tile superior; he who is 
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The Age of Majority 

By T. E. JAMES* 

ACHILD IS REGARDED, in common .parlance, as a person under 
the age of twenty-one years. In the eyes of the common 

law, all persons were esteemed infants until they attained this 
age,1 except for the sovereign, who attained majority at 
eighteen, though, for legislative purposes, he was never in 
minority.2 

Variations in the age of the sovereign's majority could 
be found as in the case of the majority of others. The King 
of Denmark came of age at fourteen, according to Lacombe 
in his history of the ancient kings of the northern European 
countries. This custom would be referable to a period prior 
to the tenth century. "At that age the King would declare 
publicly that he wished no longer to have the services of a 
tutor." 8 Gothic kings seem frequently to have come of age at 
fifteen, for example Childebert II in 585 A.D.4 The aristocracy 
would have been influenced by the royal example; but, inevi­
tably, the qualifications for majority were different. Thus, 
in his Memoirs of Ancient Chivalry, St. Palaye records that 
the minority of the nobles in France ended at seventeen, 
"because they were then judged strong enough and sufficiently 
qualified for the culture of their lands, the mechanic arts and 
commerce in which they were all employed." St. Palaye re­
f erred to a period before training in arms was developed in 
the tenth and eleventh centuries, the age of chivalry, for he 
continued: "yet the profession of arms demanded an ability 
and strength not to be acquired til twenty-one, and this ex-

* Reader in Law, King's College, London, England. 
1 Co. Litt. 78.b; BACON Abridgement (1832), vol. 4, Infancy and 

Age, A. 
2 BLACKSTONE, Commentaries, vol. 1, p. 248. 
a LACOMBE, Abrege chronologique de l'Histoire du Nord, (1763), 

vol. 1. Remarques particuliers sur le Dannemarc, pp. 386-7. 
4 See Theodorici Regis Italiae Epistolae, Bk. 1, letter 38. 
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tend,ed to those nobles whose only profession was a military 
life." 5 

The profession followed, or the function played in society, 
must have considerably influenced the choice of majority age. 
In this connection the legal capacity to do certain acts and 
the majority age were subject to the same test. For example, 
borough customs which developed in England throw some light 
on varying ages selected for capacity: "The years of discretion, 
which brought to a child independent responsibility for crime 
and trespass, were in some boroughs chosen to give the child 
full legal capacity; in other cases there was a tendency to vary 
the age of majority needed according to the particular act which 
had to be made valid." 6 An anomalous case is recorded where it 
was pleaded that a child was of age at birth.7 Apparently, 
in London, children under age were formerly allowed to devise 
land, though by 1419 the contrary was stated to be the custom. 
Municipal guardianship grew, no doubt, alongside the seign­
orial guardianship and eventually developed into an elaborate 
syst,em. "The borough court, with orphans under its own 
wardship, could test for itself the reality of the discretion 
of the ward before the full legal capacity was granted and the 
terms of wardship ended." 8 Counting and yard measure tests 
and whether a child knew a good penny from a bad one were 
methods employed to ascertain the age of discretion. In some 
boroughs, for example at London, the rules of socage wardship 
were adopted under certain circumstances. 

The reason why twenty-one was selected as the crucial 
age for majority appeared to depend upon the ancient rules 
of tenure. The explanation was based upon good authority; 
but to understand the background of thought on this subject 
it is necessary to go back to earlier times, namely to the Roman 
Law as embodied in the works of Justinian. 

In Roman Law, two systems were evolved of protecting a 

6 ST. PALAYE, Memoirs of Ancient Chivalry (1759); transl. 1784, 
p. 42. This passage is quoted more fully below. 

e: Borough Customs, edited by Mary Bateson (1906), vol. 21, Selden 
Society. The introduction to this work is relied upon here. 

7 The same suggestion is mentioned by BEAUMANOIR, though he con­
sider:3 it unreasonable. See Les Coutumes de Beauvoisis, para. 536. 

a Borough Customs, above p. cxxviii. 
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child, or, perhaps to be more accurate, of protecting its inter­
ests. These were the institutions of tutela and cura. By the 
time of Justinian three age groups were recognised as carrying 
legal incapacities. Firstly, "infantia," which existed when the 
child was incapable of speech. But, about A.D. 407, this was 
fixed at below seven years of age. Secondly, "tutela impuberes" 
ceased at .puberty, a tutor no longer being required when the 
child might have children, since the interest of his relatives in 
the property then ceased. Puberty was in later law fixed "post 
quartum decimum annum completum" for males O and at the 
completion of twelve years for females.10 Thirdly, "cura 
minoris," was of later development and continued for males 
from the closing of tutela "ad vicesimum quintum annum 
completum." 11 This was subject to "venia aetatis," that is, 
the privilege of full age could be granted by imperial decree 
before it was actually attained. In this connection, Constantine 
.provided that "venia aetatis" might be applied for by a man 
"cum vicesimi anni metas empleverint" or a woman "cum 
octavum et decimum annum egressae fuerint." 12 

Amongst the barbarian tribes, infancy could be terminated 
at fifteen 13 and it would seem that this became established as 
the vital age both for combat and majority. "We find in the 
Ripuarian laws that the age of fifteen, the ability to bear arms 
and majority went together." 14 As regards judicial combat, 
in France fifteen years was essential, for if either the chal­
lenger or the challenged were below that age, there could be 
no combat. 15 Many other countries required a higher age and 
Beaumanoir expressed the view that in France it should be 
twenty. 

In the northern parts of Europe, between the ninth and 

o Inst. 1.22. 
10 C.6.60.3 and Inst. 1.22. 
11 Inst. 1.23. 
12 C.2.44.2. 
13 TACITUS, De Moribus Germ., c.13; CAESAR, De Bello Gall. Bk.6, 

c.16; and see SELDEN, Titles of Honor (1672), Bk.2, c.1, note 6. Originally 
as in Germany, in all the European States every person who wore a 
sword had a title to go to the National Assembly. 

14 MONTESQUIEU, The Spirit of Laws, Bk.18., c.26. 
15PH.DE BEAUMAN0IR, Les Coutumes de Beauvoisis, para. 1810, 

written in the thirteenth century. 
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elevEmth centuries, fifteen seems to have been the age of 
majority; but the test was quite a different one from that 
applied in the more stable society governed by Roman Law. 
In Rome, the question was: had the male "pupil" both under­
stand.ing and judgment as to acts in law, in ,particular in 
relation to property rights? These capacities he was presumed 
to ha1ve at puberty, later fixed at fourteen years. No doubt 
the principles of Roman Law would have influenced all people 
within the Empire and the age of fourteen may have been 
generally accepted, as a result, as the age of maturity for 
male:11. However, there is a curious tendency to add a year to 
ages for capacity, as will appear below, and is noticeable for 
example, in relation to socage tenure. The explanations given 
are various, such as an additional year for the handing over 
of the ,property or livery of seisin, somewhat similar to the 
executors' year, or for better certainty. Gilbert 16 allows a 
certain latitude in calculation, for example, when the law 
required a year, it added a day for better certainty, as in the 
case of murder, when death must occur within a year and a 
day. On the other hand, barbarian .peoples may have concluded 
that fifteen was the age of maturity for males without Roman 
influence and for needs of their own. Whatever the reason 
may have been, fifteen is the age that appears to have been 
adopted in the northern parts of Europe as the age of majority 
for males; and it was accepted in States far removed from the 
supposed scenes of feudalism. The test applied in selecting this 
age seems to have been different from that applied in Rome, 
namely, the capacity to bear arms. In this connection in Ancient 
Romer, before the Empire was founded, no citizen was liable 
to mmtary service before completing his seventeenth year. 
Later, this age was changed to the sixteenth year.17 Sir Henry 
Spelman, writing at the end of the seventeenth century, has 
a relevant passage, which is to be found in Reliquiae Spel­
mannianae, "De Aetate Militaris," to the same effect though 
with some variant examples accumulated over a thousand 
years.18 

In England the posse comitatus included every freeman 

111 GILBERT, LORD CHIEF BARON, On Tenures (1796), Preface. 
1·1 MOMMSEN, The History of Rome, 1854-56, pp. 346-7. 
rn Reliquiae Spelmannianae (1689), p. 173 et seq. 
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capable of bearing arms. The Assize of Arms, enforced by a 
proclamation of 1195, provided for all subjects of the age of 
fifteen or up to be sworn to keep the peace. However, the later 
Statutum de Militibus (1307), provided that none was to 
be distrained ad arma militaria suscipienda till the age of 
twenty-one.19 

In the absence of any clear authority, it may be assumed 
that at one time between the ninth and tenth century, fifteen 
was also the age of majority in England; but, by the time of 
the Magna Carta, this age had been raised to twenty-one, at 
least so far as men holding in knight service were concerned. 
For it was provided that on a ward coming of age, that is on 
attaining twenty-one years, he should have his inheritance 
without relief and without fine. Nevertheless, the lord might 
claim his aid pur fair fitz chevaler as soon as the age of fifteen 
was attained.2O 

The raising of the age has been attributed to various 
causes. Some writers have alleged that it was due to the 
increase in the weight of arms.21 There are some grounds for 
this assertion, particularly in Normandy and England in the 
ninth and tenth centuries, where the need had arisen for 
society to protect itself. The Franks dominated the situation; 
and the needs of the time resulted in a military revolution 
involving the mounted knight.22 In the late eleventh century, 
knighthood became a social distinction. The reception of a 
young man of an age to bear arms was marked with a ceremony 
and armour became more elaborate, although it was not until 
about the middle of the thirteenth century that armour in­
creased considerably in weight. The new feature introduced 
in the late eleventh and in the twelfth centuries related 
especially to the more elaborate defensive armour. The knee-

10 1 Ed.2, St.1. 
20 1225, 9 Hen. 111, c.3. This confirmed the common law rule as 

stated by Glanville, Lib.7, c.9; St. of Westm.1., 3 Edw.1., c.36; Co.Litt.78,.b. 
21 GILBERT, On Tenure (1796), in the Preface; GILBERT STUART, 

Society in Europe (1778), p. 56; MONTESQUIEU, op. cit., Bk. 18.c.26. 
22 LACOMBE, Arms and Armour, trans. Ch. Boutall (1869). It has 

been suggested that the practical value of cavalry was first appreciated 
in the West in warfare against the Saracens in the eighth century. 
See also LAKING, A Record of Armour and Arms through Seven Cen­
turies (1920), vol. 1, p. 61. 
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length mail shirt was developed to give protection to the 
extremities of the man who wore it, the sleeves and skirt 
were lengthened and narrowed, until forearms, wrists, hands, 
legs and feet were all covered. In addition, a mail coif guarded 
the neck and most of the face.23 "From the Conquest onward 
the history of arms and armour is, in the main, a history of 
fashions of knights who will fight on horseback whenever they 
dare risk the skin of the costly beast, the destrier or great 
horse." 24 At the time of the Conquest, the English were accus­
tomed to ride to the battlefield but dismounted to fight. 

Apart from the development in defensive armour in the 
eleventh and twelfth centuries, contributing factors to the 
raising of the age from fifteen would have been the use of 
horses in battle by the knight and the added skill required in 
combat. These would give rise to the need for the more 
thorough training of the young potential warrior. 

It must be remembered that there were two classes of 
knights in feudal institutions: the one of great antiquity, the 
other evolving from the invention of a fee, that is the knight 
who was a receiver of a feudal grant.25 The former class of 
knight signified, before the Conquest, a military dependent 
of a great landholder. Indeed, in Norman times, the knight 
and squire were the lowest in the scale of nobility to possess 
the privilege of wearing a sword. Knight service was of 
Norman introduction to England and did not, it seems, arise 
out of old English customs. This system would have been 
similar to that known throughout France. There is some evi­
denc,e, moreover, that the importance of the institution of this 
second class of knighthood was still not developed in the late 
eleventh century.26 

In about 1070, William the Conqueror reorganized the 
professional army, placing the emphasis on the mounted knight 

2a DEMAY, Le Costume au Mayen Age d'apres les Sceaux (1880); 
LAKING, A Record of Armour and Arms through Seven Centuries (1920), 
vol. 1; SMAIL, Crusading Warfare (1956). 

2•1 LAKING, op. cit., vol. 1, p. 32. 
21; LAKING, op. cit., vol. 1, p. 61. 
20 J. SELDEN, Titles of Honor, Bk.2.c.1, sect. 2; J. H. ROUND, The 

Introduction of Knight Service into England, 1891. 
'I'his is born out, for example, by a document, commented upon by 

C. H. Haskins, from Normandy between 1070 and 1081 which related 
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who had to serve a military apprenticeship to achieve the 
requisite skill.27 The training of the knight seems to have 
become formalised in the age of chivalry. St. Palaye gives a 
detailed account of the training for knighthood, from birth 
till the age of twenty-one, when the youth "after so many 
proofs of valour might be admitted to the honour." 28 

It was at this age of twenty-one that the squire might 
become a knight. Particular merit might gain him the honour 
before that age, as is illustrated by dramatists and writers. 
Sovereigns in particular were regarded automatically as pos­
sessing superior genius. The regular age was, however, twenty­
one for those who were destined to follow the profession of 
arms and this became the age also for the acceptance of a 
duel. St. Palaye makes the point that, though the French 
nobles attained their majority at seventeen, being then strong 
enough and sufficiently qualified to cultivate their lands and 
to indulge in commerce, still "the profession of arms demanded 
an ability and strength not to be acquired till the age of twenty­
one." 29 

It follows that the study of military skill and the laborious 
training in the customs of chivalry would have been an added 
factor, if not a cause, for raising the age of majority. 

The ultimate selection of the age of twenty-one, as the 
age at which knighthood was attained in the age of chivalry, 
was probably connected with the age at which infants come 
out of ward. So far as wardship was concerned, the Duke 
of Normandy had the guardianship of all orphans within age 
bound by homage in connection with a fief. Within age is 
specifically defined, in this connection, as those who have not 

to the disposal by the Conqueror of an heiress, her husband to receive 
certain specifically defined aids, which did not include the aid for 
knighting the eldest son. Doc. No. 714 from the Cartulary of Mont-St. 
Michel: English Historical Review (1907), vol. 22, p. 647. 

27 G. 0. SAYLES, The Medieval Foundations of England (1948); 
C. STEPHENSON, Medieval Feudalism (1942). 

28 ST. PALAYE, Memoires sur L'Ancienne Chevalerie (1759) trans. 
1784, p. 39. 

29 See, for example, SHAKESPEARE, Henry VI, Part III, Act 2, Scene 
2, where Henry VI knights his own Edward, Prince of Wales; ST. 
PALAYE, Memoires sur L'Ancienne Chevalerie (1759), trans. 1784, pp. 
3-42. 
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completed their twentieth year "and for these one allows an­
other year, according to the customs of Normandy, in which 
they may apply to the Court and claim the .property of their 
ancestors." 30 Why twenty was selected as the age of emanci­
pation is a question to which there seems to be no answer. It 
is suggested that the choice is related to the development of 
the age of chivalry, in the eleventh and twelfth centuries, 
which required a period of training, for the attainment of 
the honour of knighthood, not only in the military arts but 
also itn the principles of chivalry.31 

Although the age of knighthood in England at the time 
of Coke had been fixed for several centuries at twenty-one,32 

the lord might have claimed his aid pur faire ft,tz chevaler as 
soon as the age of fifteen was attained.33 This was a relic of 
ancient usage and follows the very early fixing of the age of 
majority on the completion of fourteen, later extended to twen­
ty-one years, suggested for northern countries. Moreover, an 
Act of Parliament might declare a person of full age before he 
was twenty-one though, it is to be observed, the honour of 
knighthood does not appear to have been eagerly sought on all 
occasions.34 With respect to military tenures, wardship was 
terminated at twenty-one, "at which age the law presumed he 
was qualified both by skill and strength of body to perform 
the part of a soldier." 35 

so L'Ancienne Coutwme de Normandie, edited by Wm. Lawrence 
de Gruchy, 1881, c.33. Though the date of the Coutume is uncertain, 
commentators are almost generally agreed in placing the final compo­
sition at the end of the thirteenth century. 

31 It may be related to the rule established by Constantine that male 
minor,: might apply for venia aetatis at that age. 

s:i Co. Litt, 78.b, 88b; BLACKSTONE, Commentaries, vol. 1, p. 463. 
ag St. of West.1, 3 Edw. I., c.36; Co.Litt. 78b. Moreover the lord might 

terminate lordship by knighting the heir. 
M 4 Co. Inst. 36; BLACKSTONE, Commentaries, vol. 2, p. 87; St. of 

Knights (1307), 1 Edw. II, which provided that "none shall be dis­
trained to take upon him the order of a knight before he come to the 
age of one and twenty." 

3!i F. S. SULLIVAN, An Historical Treatise on the Federal Law, 1772, 
Leet. 12, p. 136 etc. The above reasoning is substantiated by Sullivan, 
in thiE. lecture: the lord was obliged to answer to the king, or other 
superi.or lord, for all military duties and he, therefore, took the profits 
of the land during the ward's minority; the lord instructed the heir 
meanwhile in the art of war. 
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This reasoning would not apply to tenants in socage, 
where the relations of the heir, to whom the wardship apper­
tained, were accountable for the profits of the tenancy and 
therefore, on the tenant attaining majority, the reason for 
the continuance of the wardship ceased. These tenants were 
not interested immediately in the change in the nature of 
armour and the increased skill in military arts. In socage 
tenure, which was essentially agricultural, the heir came of 
majority, or out of ward, as soon as he became capable of 
attaining to husbandry and "of conducting his rustic employs." 
Fifteen seems to have been the recognized age of majority 
for socage tenants, which age was later reduced to fourteen; 
but a certain evolution is observable as regards this age. 
Glanville states the age to be fifteen; Bracton refers to fifteen 
and fourteen; Fleta mentions no specific years but says that 
the heir who held by socage tenure became of age when mar­
riageable and then states that the age of marriage was fixed 
at fourteen.36 The adoption of the age of fourteen in Fleta's 
time may have been no more than a return to an old .practice, 
this age being originally the age of majority in socage, which 
tenure some authorities suggest had an origin previous to the 
Norman Conquest. However, by local customs the age of ma­
jority was generally at fifteen. One of the best known examples 
is that of Gavelkind accepted in the County of Kent. By this 
custom the additional year was added, for the heir at major­
ity was obliged to appear in the court of the lord and demand 
his inheritance, which the Lord was accordingly obliged to 
deliver.37 

It would seem, therefore, that the present age of majority 
at twenty-one was early established at common law. The 
choice of this age evolved perhaps from the system of judicial 
combat and knight service, the age of knighthood being in­
creased from fourteen or fifteen to the completion of twenty 
years, owing to the weight of the arms and the greater skill 
required in warfare. The added year may be accountable to 
the need for the suing of livery. For, at the conclusion of 
wardship, the guardian was bound to restore to the heir his 

86 G1.Lib. 8,cap.9; Br. Lib.2, c.37, f.86b; Lib.5, c.21, f.422a. Fleta Lib. 
1.c.9.f.5; Lib. 1, c.13. 

87 ROBINSON, Gavelkind, Bk.2. c.2, pp, 185-222. 
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inheritance in good condition and freed from debts, this 
obligation being measured by the duration of the wardship 
and the amount of the inheritance. The heir would therefore 
require time to enter upon his lands to enquire into the state 
of his property. It may well be that when the age of fifteen 
was fixed for the purpose of military tenure, the test being 
the ability to bear arms, socage tenure followed the elite in 
accepting this age likewise. Since only military tenure was 
affecb~d immediately by the bearing-of-arms test, on the 
development of armour and the art of combat the age was 
increased to twenty-one. Meanwhile the rule in socage tenure 
remained unchanged except for the variation described above, 
reducing the age of majority to fourteen. 

It is of interest in considering the age of majority to 
refer to the age of marriage. Depending on the age of puberty, 
the age of fourteen for males fixed by Justinian was generally 
followed throughout Western Europe, subject of course to 
the requisite consents by guardians and parents. The author­
ity of the guardian was an essential control of the ward. As 
the r«~sult of the abolition of military tenure in 1660 and the 
turning of all lands so held into socage, wardship would then 
have ,ended in all cases at the age of fourteen when the tenant 
would choose his own guardian.38 There was therefore a grave 
disadvantage in this early cessation from the danger of an 
improvident choice o:f a guardian being made. Accordingly, 
the statute of Charles II provided that the father could in all 
cases appoint a guardian by deed or by will until his child 
attained twenty-one. Subsequently, if no such appointment 
were made, the Court of Chancery of ten intervened and 
appointed a guardian to prevent the infant squandering his 
patrimony. 

Nevertheless, thereafter at fourteen an infant might dis­
pose of himself or herself in marriage without the consent of 
the guardian and this was so until the Marriage Act of 1753, 
which rendered marriages of persons under twenty-one years, 

ss ]~or at this age, the law supposed a tenant in socage to be 
capable of choosing a guardian for himself: BLACKSTONE, Commentaries, 
vol, 2, p. 97. See also, 12 Car. 2, c.24. 
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even of socage tenure, in which marriage was not any per­
quisite or advantage.39 A statute of Philip and Mary had the 
effect of enlarging the duration of legal control of a father 
over his daughter from fourteen to sixteen, at least insofar 
as it can be enforced by habeas corpus. The direct object of 
this Act was to prevent the taking and marrying of girls under 
sixteen without the consent of their parents.40 This would 
seem to be the reason today for fixing the woman's age of 
consent to sexual intercourse at sixteen. There is no apparent 
reason, unless by analogy to the age of consent for females, 
why the age at which males may marry has presently been 
fixed in England at sixteen years.41 However, the age at which 
the parties to a marriage could give consent was formerly 
fixed in accordance with the rules of Roman Law. Swinburne, 
writing at the end of the sixteenth century, on "Spousals," 
states that under seven all espousals are void. From seven to 
fourteen for males and twelve for females they are voidable. 
Coke allowed a girl to be dowable once she had attained the 
age of nine. Clearly, at one time marriages took .place at very 
early ages on occasions and could be consummated as soon 
as the onset of puberty. The age of consent to sexual relations 
would seem to have been of later development. No doubt, the 
fixing of the age of consent for marriage in the case of males 
is the origin of the common law rule that males under fourteen 
are presumed to be impotent.42 

so However, as regards the eldest son, in socage tenure in respect 
to matters other than marriage "with respect to the custody of the 
body alone," the guardianship of the father, which is a guardianship 
by nature, continued until the son and heir apparent attain the age 
of 21 years," per Holt C. J. in King v. Thorp, Carthew, p. 386. 

Lord Hardwicke's Act, 26, Geo. 2.c.33, enacted to prevent clandes­
tine marriages. See in respect of consents ss. 3 and 11. This is no longer 
the law today, see the Marriage Act, 1949. 

40 4 and 6 Ph. & M.c.8. This statute is now repealed but its direct 
object is embodied in Sexual Offenses Act 1966, s.20. 

41 See Marriage Act, 1949, s.2. and Sexual Offences Act, 1966, s.6. 
for the age of consent by girls. 

42 Co, Litt. 78b; see also 1 BLACKSTONE, Commentaries, vol. 1, p. 463. 
No evidence in such a case is admissible to show, when rape is 

charged, that the defendant had in fact arrived at the full state of 
puberty and could commit the offence; R. v. Phillips, SC & P. 736; R. v. 
Waite (1892) 2 Q.B. 600. 
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It would seem that the age of majority, fixed at twenty­
one, fa a curious development from the older systems requir­
ing military service. Having upon it the mark of usage by 
the elite, it became generally accepted when those services 
finally disappeared.43 It is possible that the choice of twenty 
with the subsequent addition of a year, was influenced by 
venia aetatis for male minors of that age, allowed by Con­
stantine. 

The Roman Law rule, fixing the age of plenam maturi­
tatem. at twenty-five, seems nowhere in the common law to 
have been accepted. In ecclesiastical law, twenty-five appears 
as the age fixed for admission to any benefice with cure by 
the Lateran Council.44 This age is familiar to conveyancers in 
England, as is evidenced by the cases. Since the .postponement 
of the: vesting of a gift in favour of children until twenty-five 
occurred so frequently in wills and settlements, it is evidence 
that the donors considered that the beneficiaries would attain 
a truH sense of discretion at that age.45 

43 This is indicated in the Introduction to vol. 38, (1921) of the 
Selden Bociety, edited by Vinogradoff and Ehrlich. 

« Gibs. Cod.848. By 13 Eliz.c.12,s.3, no person was to be admitted 
to any benefice with cure till he was at least twenty-three. Subsequently, 
twenty-four was fixed as the lowest age for admittance to the priest­
hood, which was a necessary condition to being admitted to any ecclesi­
astical benefice: 44 Geo.3.c.23 and Gibs.Cod.848. 

45 Indeed, so frequently have testators and settlors in the past 
used ages above twenty-one for the vesting of a gift (in fact, the age 
of twenty-five is most commonly to be found in the cases) that the 
legislature has intervened to prevent the rule against perpetuities 
rendering such delayed gifts void: Law of Property Act, 1925, s.163. 
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LECTURE XXXI. 

OF INFANTS, 

'l'a:m necessity of guardians results from the inability of 
infants to take care of themselves ; and this inability con­
tinues, in contemplation of law, until the infant has attained 
the age of twenty-one years. Within that period, minors 
cannot, except in a few specified cases, make a binding con­
tract, unless it be for necessaries, or in marriage. Nor can 
they do any act to the injury of their property, which they 
may not avoid, or rescind, when they arrive at full age. The 
responsibility of infants for crimes by them committed, de­
pends less on their age, than on the extent of their discretion 
and capacity to disl".ern right and wrong. 

Most of the acts of infants are voidable only, and not ab­
solutely void ; and it is deemed sufficient, if the infant be al­
Jowe~, when he attains maturity, the privilege to affirm or 
avoid, in his discretion, his acts done, and contracts made in 
infancy. But when we attempt to_ ascertain from the books, 
the precise line of distinction between void and voidable 
acts, and between the cases which require some act to af­
firm a contract, in order to make it good, and some act to 
disaffirm it, in order to get rid of its operation, we meet with 
much contradiction and confusion. A late writer, who has 
compiled a professed treatise on the law of infancy, con­
cludes, from a review of the cases, that the only safe criterion 
by which we can ascertain, whether the act of an infant be 
void or voidable, is, "that acts which are capable of being 
legally ratified are voidable only ; and acts which are inca­
pable of being legally ratified are absolutely void." But, the 

'l Bingliain on Infancy, Sf., 
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criterion here given, does not appear to free the question 
from its embarrassment, or afford a clear and definite test. 
All ihe books are said to agree in one result, that whenever 
~he act done may be for the benefit of the infant, it shall not 
be considered void, but he shall have his election when he 
comes of age, to affirm or avoid it; and this, says Ch. J, 
Parker,a is the only clear and definite proposition, which can 
be extracted from the authorities. But we are irtvolved in 
difficulty, as that learned jud~e admits, when we come also 
to the application of this principle. In Zouch v. Parsons,° 
it was held by the K. B., after a full discussion and great 
consideration of the case, that an infant's conveyance by 
lease and release, was voidable only; and yet Mr. Preston" 
condemns that decision in the most peremptory terms, as 
confounding all distmctions and authorities on the point; and 
he says, that Lord Eldon repe.,tedly questioned its accuracy 
On the other hand, Mr. Binghamd undertake~ to show. from 
reason and authority, that the decision in Burrows is well 
founded; and he insists• that all the deeds, and acts, and con• 
tracts of an infant, except an account Z1tated, a warrant of 
attorney, a will of lands, a release as executor, .and a con­
veyance to his guardian, are, in judgment of law, voidable 
only, and not absolutely void. But the modern at'! well as 
ancient cases, are much broader in their exception. Thus 
it is held, that a negotiable note, given by an infant, even for 
necessaries, isvoid f and his acceptance of a bill of exchange 
is void t and his contract as security for another, is abso­
lutely void ;hand a bond, with a pePalty, though given for 

a Whitney v. Dutch, 14 Mass. Rep. 457. 
b 5 Burr. 1794. 
c Treatise on Conveyancing, vol. ii. 249. 
d Law of Infancy, ch. 2. 
e See his work, p. 54, and also his preface • 
.f Swasey v. Administrator of Vanderheyden, 10 Johns. Rep. 55, 
g Williamson v. Watts, 1 Campb. N. P. 552, 
b Cnrtin v. Patton, 11 Serg. ~ Rmole. 50~. 
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necessaries, is void.'" It must be admitted, however, that the 
tendency of the modern decisions is in favour of the reason­
ableness and policy of a very liberal extension of the rule1 
that the acts and contracts of infants should be deemed void­
able only, and subject to their election when they became 
of age, either to affirm or disallow them. If their contracts 
were absolutely void, it would follow as a consequence, that 
the contract could have no etfect, and the party contracting, 
with the infant, would be equally discharged.6 The doctrine 
of the case of Zouch v. Parsons, has been recognised as la-w 
in this ·country, and it is not now to be shaken. on:the au­
thority of that case, even the bond of an infant has been held 
to.be voidable only at his election.0 It is an equitable rule, 
and most for the infant's benefit, that his conveyances to and 
from himself, and his contracts, in most cases, should he con­
sidered to be voidable only ,d Lord Ch. J. Eyre, in Keane 
v. Boycott,• undertook to reconcile the doctrine of void and 
voidable contracts, on the ground, that when the court could: 
pronounce the contract to be to the infant's prejudice, it was· 
void, and when to his benefit, as• for necessaries, it was good; 
and when the contract was of an uncertain nature as to be­
nefit or prejudice, it was voidable only at the election of the 
infant. Judge Story declared these distinctions to be founded 
in solid reason/ and they are considered to be so, and the 
point is not susceptible of greater precision. 

If the deed or contract ofan infant be voidable only, it is 
nevertheless binding on the adult with whom' he dealt, so 
long as it remains executory, and is not rescinded by the in-

a Co. Litt. 172 a. recognised as being still the law by Bayley, J. 
in 5 Maul. ~ Selw. 48!2. 

b 1 Fonb. Tr. of Eq. 74. 
c Conroe v. Birdsall, 1 Jokns. Ca,s. 127. 
d .Jackson v. Carpenter, 11 Johns. Rep. 559. Oliver v. Houdlet, 

lS Mass. Rep. 257. Roberts v. Wiggin, 1 .N. H. Bep, 75, Wright v. 
Steele, 2 N. H. Rep. 55. 

e 2,H. Blacks. 511. 
/ 1 Mason's Rep. 8!. 
Vox.. IJ, 2~ 
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fant." It is also a general rule, that no one but the infant 
himself, or his legal representatives, can avoid his voidable 
deed or contract ; for while living, he ought to be the ex­
~usive judge of the propriety of the exercise of a personal 
privilege intended for his benefit ; and when dead, those 
alone should interfere who legally repreQent him,b The in­
fant's privilege of avoiding acts whitb are matters of record, 
as fines, recoveries, and recognizancee, is much more limited 
than his privilege of avoiding matters en pais. The former 
must be avoided by him by writ of error, or audita querela, 
during his minority ; but deeds, writings, and parol contracts,· 
may be avoided during infancy, or after he is of age, by his 
dissent, entry, suit, or plea, as the case may require,< lf any 
act of confirmation be requisite after he comes of age, to give 
binding force to a voidable act of his infancy, slight acts and 
circumstances will be a ground from which to infer the as­
sent; but the books appear to leave the question in some 
obscurity, when and to what extent a positive act of con­
firmation on the part of the infant is requisite. In Holmes 
v. Blogg/ the Ch. Justice observed, that in every instance 
&fa contract, voidable only by an infant on coming of age, 
be was bound to give notice of disaffirmance of the contract 
in a reasonable time. The inference from that doctrine is, 
that without some act of dissent, all the voidable contracts of 
the infant would become binding. But there are other cases 
which assume that a voidable contract becomes binding 
upon an infant after he comes of age, only by reason of acts 
or circumstances, amounting to an affirmance of the con-

a Smith v. Bowin, 1 Mod, 25. Holt v. Ward, Str. 957. Warwick 
v. Bruce, 2 Maul. ~ Selw. 205. Brown v. Caldwell, 10 Serg. 8.;· 
Rawle, 114, 

b 8 Co. 42, b. Keane v. Boycott, 2 H. Blacks. 51 J. Van Bramer 
v. Cooper, 2 Johns. Rep. 279. Ja"kson v. Todd, 6 ibid. 257. Oliver 
v. Houdlet, IS Mass. Rep. 257. Roberts v. Wiggin, IN. H. Rep. 7S. 

c Co. Litt. 580. b. 
il 8 Taunton, 55. 
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tract.a In the cases of Jackson v. Carpenter, and Jackson Y. 

Burchin,h the infant had disaffirmed the voidable -deed of 
his infancy, by an act equally solemn, after he became of 
age. This is the usual and the suitable course, when the 
infant does not mean to stand by his contract ; and his con­
firmation of the act or deed of his infancy, may be justly in­
ferred against him after he has been of age for a reasonable 
time, either from his positive acts in favour ofihe contract, 
or from his tacit assent under circumstances not to excuse 
bis silence. In Curtin v. Patton,• the court required some 

distinct act, by which the infant either received a benefit 
frd'm the contract after he arrived at full age, or did some 
act of express and direct assent and ratification ; but that 
was the case of a contract considered to be absolutely void. 
In the case of voidable contracts, it will depend upon cir­
cumstances, such as the nature of the contract, and the si­
tuation of the infant, whether any overt act of assent or dis­
sent on his part be requisite to determine the fact of his 
future responsibility. 

Infants are capable, for their own benefit, and 'for the 
safety of the public, of doing many binding acts. Con­
tracts for ,.necessaries are binding upori an infant, and he 
may be sued and charged in execution on such a contract, 
-provided the articles were necessary for him under the cir-

a Evelyn v. Chichester, SBurr.1717. l Rol.Abr. tit. Enfants. k. 
Co. Litt 51. b. Hubbard v. Cummings, 1 Greenleaf, 11. In Holmes 
v. Blogg, 8 Taunton, 508., it is remarkable that the distinguished 
coun8el in that case, one of whom is now Lord Chancellor, and the 
other Ch. J. of the C. B., treat this as an open and debateable point. 
Serjeant Copley insisted, that the infant's contract was binding on 
him when he became adult, because there had been no· disaffirm­
ance of it ; and Sergeant Best contended, that disaffirmance "'.aS 

not necessary, and that infmts were not bound by any contract, 1J11:• 

less the same was affirmed by them after coming to full age. 
b 11 Johns. Rep. 539. 14 ibid. 124, 
c 11 Serg. S; Rawle, 505. 
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cumstances and condition in which he was placed.a The 
question of necessaries is governed by the real circumstances 
of the infant, and not by his ostensible situation; and, there­
fore, the tradesman who trusts him is bound to make due in­
quiry .b Lord Coke considers the necessaries of the infant 
to include victual~, clothing, medical aid, and "good teach­
ing or instructiou, whert'by he may profit himself after­
wards. " 0 If the infant lives with his father or guardian, 
and th~ir care and protection are duly exercised, he cannot 
bind himself even for necessaries.a It is also understood, 
that necessaries for the infant's wife and children, are ne­
cessaries for him ;• and in a~l cases of contracts for neces­
saries, the real consideration may be inquired into. The 
infant is not bound to pay for the articles furnished, more 
than they were really worth to him as articles of necessity, 
and, consequently, he may not be bound to the extent of 
his contract; nor can he be precluded, by the form of the 
;tontract, from inquiring into the real value of the necessa­
ries furnished.I 

Infancy is not permitted to protect fraudulent acts ; and, 
therefore, if an infant takes an estate, and agrees to pay 
rent, he cannot protect himself from the rent, after enjoying 
;he estate, by pretence of infancy. If he pays money with 
his own hand, without a valuable consideration for it, ·he 
cannot get it back again. Jf he receives rents, he cannot de-

a Ive v. Chester, Oro.Jam. 560. Clarke v. Leslie, 5 Esp. N. P. 
as. Coates v. Wilson, ibid. 152. Berolles v. Ramsay, 1 Holt's ·N. 
P. 11. ' 

6 Ford v. Fothergill, Peake's N. P. 229. 

o Co. Litt. 172 a. 
d Bainbridge v Pickering, 2 Blacks. Rep. 1525. Wailing v. Toll, 

9 Johns. Rep. 141. 
e Turnerv Trisby, Str. 168 • 
.f .Makarell v.Bachelo1, Cro. Eliz. 585. 
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mand them again when of agP-.a There are, however, many 
hard cases in which the infant cannot be held bound by his 
contracttt, though made in fraud ; for infants would lose all 
protection if they were to be bound by their contracts made 
by improper artifices, in the heedlessness of youth, before 
they had learned the value of character, and the just obli­
gation of moral duties. Where an infant had fraudulently 
represented himself to be of age. when he gave a bond, it 
was held that the bond was void at law.h But where he 
obtained goods upon his false and fraudulent affirmation 
that he was of age, though he avoided payment of the price 
of the goods, on the plea of infancy, the vendor was held 
entitled to reclaim the goods, as having never parted with 
his property in them ;• and it has been suggested, in a re­
cent case,d that there might be an instance of such gross 
and palpable fraud, committed by an infant arrived at the 
age of discretion, as would render a release of his right to 
land binding upon him. Infants are liable in actions arising 
ex delicto, wht'ther founded on positive wrongs, or construc­
tive torts, or frauds. But the fraudulent act, to charge 
him, must be wholly tortious ; and a matter arising ex con­
tractu, though infected with fraud, cannot be changed into 
a tort, in order to charge the infant in trover, or case, by a 
change in the form of the action.• He is liable in trover 
for tortiously converting goods intrusted to him f and in 
detinue, for goods delivered upon a special contract for a 
specific purpose ..;r and in assumpsit, for money which he 
has fraudulently embezzled." 

a Kirton v. Elliott, 2 Buist. 69. Lord Mansfield, in 2 Eden, 72. 
Holmes v. Blogg, 8 Taunton, a08. 

b Conroe v. B.irdsall, 1 Johns CCl8. 127. 
c Badger v. Phinney, la Mass. Rep. Sa9. 
d ~toolfoos v. Jenkins, 12 Serg. ~ Rawle, 599. 
e Jennings v Rundall, 8 Term Rep. 555. Johnson v, Pie, 1 Let-. 

169. 
f Homer v. Thwing, 5 Pickering, 492. 
g Mills v. Graham, 4 Bos. $,- Pull. 140. 
1,,, Bristow v. EastmaTI, 1 Esp Rep. 17,2. 
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An infant has a capacity to do many other acts valid in 
Jaw. He may bind himself as an 3pprentice, it being an 
act manifestly for his benefit ; but, when bound, he cannot 
dissolve the r.elation.a The weight of opinion ii:', that he 
may make a testament of chattels, if a male, at the age of 
fourteen. and if a female, at the age of twelve years,b He 
may convey real estate, held as a naked trustee, under an 
order in chancery.· The equity jurisdiction in this case, is 
grounded on the statute of 7 Ann, c. 19. which has been 
re-enacted in this state, and extends only to plain and ex­
press trusts. Whatever an infant is bound to do by law, 
the general rule is, that the same will bind him, if he does 
it without suit at law.a If, therefore, he be a tenant in 

common, he may make a reasonable partition. He may 
discharge a mortgage on due pa}' ment of the mortgage debt 
His acts as executor, at the age of seventeen, will bind him, 
unless they be acts which would amount to a devastavit. 

There was no occasion, said Lord Mansfield," to enumerate 
instances. The authorities are express, that if an infant 
does a right act, which he ought to do, and which he was 
compellable to do, it shall bind him. We have already 
seen, that an infant of fourteen, if a male, and twelve if a 

female, may enter into a valid contract of marriage; but 
he is not liable to an action, on his executory c·ontract, to 
marry, though the infant may sue an adult on such a pro-
mise.I · 

In consequence of the capacity of infants, at the age 

a 5 Barn. ~ Cress. 484. 
b Harg. n. 85. to lib. 2. Co. Litt. !Hr. Hargrave has collected 

all the contradictory opinions on this point. The chil law gave 
this power to the infant at the age of seventeen years, and this pe­
riod has been adopted by statute in Connecticut. 

c Sess. 24. ch. 50. 

d Co. Litt. 172. a. 
e 5 Burr. 1801. 

,f Hunt v. Peake, 5 Cowen, 47:i. 
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of consent, to contract marriage, their marriage settle­
ments, w:heu reasonable, have been held valid in chancery; 
but it has long heen an unsettled qwestion, whether a fe­

male infant could bind her real estate by a settlement upon 
marriage. In Drury v. Drury,a Lord 'Ch. Northington de­
cided, that the statute of 27 Hen. VIII. which introduced 

jointures, extended to" adult women only, and that, notwith­
standing a jointure on an infant, she might waive the join­
ture, and elect to take her dower; and that a female infant 

could not, by any contract previous to her marriage, bar 

herst?lf of a distributive share of her husband's personal 
estate, in case of his dying intestate. This decree was re­

versed in the House of Lords, upon the strength of the opi­
nions of Lord Hardwicke, Lord Mansfield, and the majority 
of the judges ;b and the great question finally settled in fa­
vour of the capacity of the female infant, to bar herself by 

her contract before marriage, of her right of dower in her 
husband's lands, and to her distributive share of her hus­

band's personal estate. The question still remained, whe­
ther she had the capacity to bind her own real estate by a 

marriage settlement. Mr. Atherley,• after reviewing the 

cases, concludes, that the weight of the conflicting authori­
ties was in favour o(her capacity so to bind herself. But 
it seems he did not draw the correct conclusion; for, in Mil­
ner v. Lord Harewood,d Lord Eldon has subsequently held, 

that a female infant was not bound by agreement to settle 
her real estate upon marriage, if she did not, when of age, 
choose to ratify it; and that nothing but her own act, after 
the period of majority, could fetter or affect it. The case 
of Slocombe v. Glubb,• admits, that a male infant may _bar 

a 1 Eden, 59. 
b 1 Eden, 60-75. 
c Treatise on Marriage Settlements, p. 28-41. 

d 18 Vesey, 259. 
e 2 Bro. 545. 
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himself by agreement before marriage, either of his estate 
by the curtesy, or of his right to his wife's personal pro­
perty ; and both the male and female infant can settle their 
personal estate upon marriage. The cases of Strickland v. 
Croker,a and Warburton v. Lytton,° are considered by Mr. 
Atherley< as favourable to the power of a male .infant to 
settle his real estate upon marriage, and that seems to be 
decidedly his opinion. But since the decision of Lord El­
don, in Milner v. Lord Harewood, this conclusion becomes 
questionable ; for if a female infant cannot settle her real 
estate without leaving with her the option, when twenty­
one, to revoke it, why should not the male infant have the 
same option ? . 

a ! Cas. in Ch 211. 
b Cited in 4 Bro. 440. 
o Treatise on Marriage Settlements, p. 42-45, 
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ADD0047

17 1856-'GG. 

manner 111' appnrti1111inµ; tl1L\ rna1l lrn1111H in the 
count,r 11!' St. Clair,'· h1•, and thl' :-.arne is-hl'l'l'11y 
re pea I L'd. Hrpcnlccl, 

Sm~. :!. ll1· ii f111'/l11·r l'/lt(('fr,/, 'l'lint from and 
after till· pa:;snµ;L) of tlii:; act, the ,lllllgt• of' Probate 
and f;lll'ri ff ,)I' St. Clair en1111 tr, for MqTil'L'8 re­
quired 1,f them in ArtidL• I. l'nrt. I. 'L'itle rn, Chap­
ter 14, l\Hle of Alnhama, Hhall eaC'h n•ecive annu­
ally fifty dollar1-,, i11:-.1L-11d nl' 11i11l'ty 1lollnrH as uu­
tlwrizl'<I It\· Rl•(·1ion I IHfi, C111li> ol' Alahama. 

APl'Jt41\'l::JI, Fd1. :!. IH:ifi, 

lNo. :!Ii. I A.N AC'I' 

'1'11 1<111c11d tlH• nimi1111I law. 

S1,:cn11x 1. /fr it e11rr1fr,/ l,!I !!ti' 81•,w/1• <111<I /louse 
1?f' llc111'1·s1·nl//tic('S 1:f th,· ,",'{11t1• 1?f' Atalun,111 in acnc-
ral Ass1·111M11 1·nure111•,I, Tl1nt nny 0111J who shall 
sell or gil'L' or lend. to any male minor, a bowie 
knifr, 11r knifi. 01· i11s111111t•11t ol' llit• like kind or 
1lescriptiu11, h,r wliatL1 1·L'I' 1m11H• l'1tlll'1l, or uir g-1111 l'cnalty, 
or pi1-itol. :-;hall. 011 c·o11ridio11 he fi11c1l nut lcHs than 
three h1111drrnl, nor rn11n• than oJH' tho11smHl dol-
lars. 

APl'lll/\'F!,. FL•h, ~. 1 S:ili, 

fNu.27.j AX AC'l' 

'ro deC'l:trl' L11xapalila Cl'l'l'k i11 Fuyctte rn11nty tl. 

p11hlic highway. 

SEcT111x 1. IJ,, it 1'11/1('/(',I by thl' 81'11(tlc mul Ilousc 
of lle7ir1•s1·11t1-:tinw 1!!' t/11' /•;tall' ,!f' Alabama in Gene­
ral Ass<'111lily 1·m11·1•11<',1, 'l'hal' from llllll after tho 
pasimge 111' tlii:- ,~et, Lnxnpalila Urcck in Fayette 
connty, frum the t--lalt• line up to \Vnrnl's l\1ill on 
sai<l f<tn•a1n, he, a111l thP Rllllll' is hcrl'hy, declared a 
puhJie l1ig-hway. 

APPnon:n, l•'pl1r111u·y 1;;, l8jli, 
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ADD0049

71H LAWS OF DELAWARE. 

OF CRBIES AXD PC~USH~IENTS. 

1)e i'ou:1d the court shall impose a fine on the person so found 
guilty of the breaking and entering. not exceeding three hun­

Pcnalty. drecl dollars, or shall imprison him for a term not exceeding 
~bree years, or both, at the discretion of the court. 

Prtss~d at Dover, Febrnary 24:, 1881. 

CHAPTER 548. 

,:,, UFFEXSES AGAIXST Pl:BLIU JL'STlUE. 

Ti!lc. AN ACT pro\·iding for the punishment of persons carrying concealed 
• deadly weapons. 

TJr:lawful 
to carry 
concealed 
deadly 
wespun~. 

Be it enacted by the Senate cmd House of Representatives of the 
Stat~ of Delaware, in General Assembly met: 

SECTIOX 1. That if any person shall carry conceaied a deadly 
weapon upon or about his person other than an ordinary pocket 
knife, or shall knowingly sell a deadly weapon to a minor other 
than an ordinary pocket knife, such person shall, upon convic­

~~~;~11- tion thereof, be fined not less tha,n twenty-five nor more than one 
hundred dollars or imprisoned in the county jail. for not less than 
ten nor more than thirty days, or both at the discretion of the 
court : Proviclecl, that the provisions of this section shall not 
apply to the carrying of the usual weapons by policemen and 
other peace officers. 

Discharg- SECTIOX 2. That if any person shall, except in lawful self-
~~';.,~~~- defence discharge any fire-arm in any public road in this State, 
a.n:i:ipublic shall be deemed guiltv of a misdemeanor and upon conviction 
~~~~;nrg;~- thereof shall be punished by fine not exceeding fifty dollars or 
Pe,:aJty. by imprisonment not exceeding one month, or both at the 

Unlawful 
to point a 
gun or 
})iCJtol at 
unc.t!ler. 

discretion of the court. 
SEcnox 3. That it shall be unlawful for any person, either 

in jest or otherwise, intentionally to point a gun, pistol or other 
fire-arms at or towards any other person at any time or place. Any 
person violating any provision of this section shall, upon convic-
::ion thereof, pay a fine of not less than ten dollars nor more 
tnan one hundred dollars and the cost of prosecution, and should 
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-death result to any person by the discharge of such gun, pistol or 
other fire-arm while so pointed, the person pointing the same Pena1tJ·. 

shall be guilty of manslaughter when such killing shall. not 
.. ar..1ount to murder, and shall be punished accordingly. 

Passr:d at Dover, Ap,·il 8, 1381. 

CHAPTER 5W. 

GE:'\ERAL PROVISIONS CONCER:\'INU CR!i\IES ANlJ Pt:NISH~IENTS. 

AN _-\.CT to amend Chapter 13:, of the Revised Code, (f,encral Pro,·isions Title. 
· Concerning Crimes, &c.) 

Be it enacted by the Senate and House of Representatives of the 
.State of Delaware, in General Assembly rnet: 

SECTIO~ 1. That Section 10 of Chapter 133 of the Revised ~Icti0~}.0 , 

·Code, be amended by adding thereto as follows: If no order R.
1cfd<1t1

' 

b b d b h h h h amenl\e<l. a;;; een ma e y t e court at t e term w en t e sentence was 
n:ade, or at a rncceeding term, the resident judge of the county, 

. shall have power to make such order upon petition and proof of 
inability; and the said order when made and filed with the 

·C'.erk of the Peace, shall be sufficient authority for the discharge 
of the prisoner. It shall be the duty of the Clerk of the Peace 

· to furnish the sheriff at once with a certified copy of said order_ 

Passed at Dove1·, Jcimwi-y 26, 1881. 
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116 :FIFTY-SECOND CONGRESS. SEss. I. CHs. 158, 159. 1892. 

submitting plan and estimate for its improvement; and the Chiefof Engi­
neers shall submit to the Secretary of War the reports of the local and 
division engineers, with his views thereon and his opinion of the public 
necessity or convenience to be subserved by the proposed improvement; 

Reports to be sent and all such reports of preliminary examinations with such recommen­
!~t~~-~~~n~f:,:y;;~i:;~11- elations as he may see proper to make, shall be transmitted by the Sec­

retary of War to the House of Representatives, and are hereby ordered 
to be printed when so made. 

ex:!i:;r;~ri~i::~~c. for SEC. 8. For preliminary examinations, contingencies, expenses con­
nected with inspection of bridges, the service of notice required in 
such cases, the examination of bridge sites and reports thereon, and 
for incidental repairs for which there is no special appropriation for 
rivers and harbors, one hundred and twenty-five thousand dollars: 

Provisos. Prorided, That no preliminary examination, survey, project, or esti-
1.!0P;~~;J;;\ ii~:- un- mate for new works other than those designated in this act shall be 

made: And provided Jitrther, That after tile regular or formal report 
on any examination, survey, project, or work under way or proposed is 

u~t~ s~~~111~:,n;~1:;;1J:: submitted, no snpplemeutal or additioual report or estim~e, f~r the 
P ' ' same fistal year, shall be made uuless ordered by a resolution of Con-

gress. The Government shall not be deemed to have entered upou any 
project for the improve111e11t of any witter way or l!arbor mentioned in 

No project author- this U<"t until funds for tl!e commencement of the proposed work sl!all 
izctl until appropria- h b 11 · d b J 
tion ma,le. ave een actua y approprrnte y aw. 

July 13, 1892. 

Approved, July 13, 1892. · 

CHAP. 159.-An Act to punish the carrying or selling of deadly or dangerous 
weapons within the District of Columbia, and for other purposes. 

Be it enacted by the Senate and House of Representatfres of the United 
District of Colum· State,; of America in Congress assmnbled, That it shall 11ot be lawfnl for 

bia. any pen,011 or persons within the District of Columbia, to have concealed 
Carrying c_oncealed about their person any deadly or dangerous weapons, such as daggers, 

weapons furb1d,len. . . l b • k , d' k ] · d' k bl k k air-guns, p1sto s, owie- mves, 11' • rn1ves or rr s, ac jac s, razors, 
razor blades, sword canes, slung shot, brass or other metal knuckles. 

_openly c_arryi_ 11 1>: SBC. 2. That it shall not be lawful for any person or persons within 
"eapons with unlaw- l ·r . . , C l b' I h h · 
ful intent forbidden. t te . hstrrct of o um ia to carry open y any sue weapons as erernbe-

fore described with intent to unlawfully use the same, and any person 
or persons violating either of these sections shall be deemed guilty of 

Punishment. first a misdemeanor, and upon conviction thereof shall, for the first offense, 
offense. forfeit :wd pay a fine or penalty of not less than fifty dollars nor more 

thau fi\·e hundred dollars, of whicl! one half shall be paid to any one 
giYing information leadillg to such conviction, or be imprisoned in the 
jail of the District of Columbia not exceeding six months, or both such 

P,o,,isos. fim· and imprisonment, in the discretion of the court: Prui,ided, That 
Exceptions. thP officers, non-commissioned officers, and privates of the United 

States Army, Navy, or Marine Corps, or of any regula,rly organized 
Militia Uompany, police officers, officers guarding prisoners, officials of 
the e nited States or the District of Columbia engaged in the execution 
of the laws for the protection of persons or property, when any of such 
persons are on duty, shall not be liable for carrying necessary arms 
for use in performance of their dutr: Provided, further, that nothing 

Lawful useofweap- contained in the first or second sections of tl!is act shall be so construed 
ons. ai,, to prevent any perso11 f'rom keeping or carrying· about his place of 

bn,;;iness, dwelli11g house, or premises any such dangerous or deadly 
weapons, or from carrying the same from place of purchase to his 
clwelli11g house or place of business or from his dwellh.1g house or place 
of bn,;iuess. to an,v pla<"e where repairing· is done, to have the same re­
paired, and back again: Provided further, That nothi11g containerl in 
the first on,1econd seetions of this act shall be so constrned as to apply 

Permits. to auy per·son who shall lun-e been grantl'd a written permit to carry 
sneh weapon or weapons by anr judge of the polici:' .. mnrt of the District 
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of Columbia, and authority is hereby given to auy such judge to grant 
such permit for a period of not more than one montl1 at auy one time, 
upon satisfactory proof to him of the necessity for the granting thereof; 
and further, upon the fili11g with such judge of a bond, with sureties to 
be approved by said judge, by the applicant for sneh permit, eondi­
tioued to the Cnited State,; in sneh penal sum as said judge ,;hall re­
quire for the keeping of the 1wace, save in the case of necessary self­
defense by such apIJlieaut during tlte continuance of said permit, which 
bond shall be put in suit by the Gnited States for its benefit upon any 
breach of such condition. 

117 

SEC. 3. That for the second violation of tlte proYisions of either of Punishment, aecornl 
h d . t' th ft' 1· I II '· nff,-n,e. t e prece mg sec 10ns e person or persons o eH( mg 8 rn ue pro-

ceeded against by indictment in tlie 8upreme ('Onrt of the Distril't of 
Columbia, and upon conviction thereof shall be imprisoned in the peni­
tentiary for not more than three years. 

SEC. 4. That all su<'h wea1!011s_ as here~nbefore ,h .. ~crilwd w~i<_'h rnay 
011

~ii:/'t'.:~~t);~'i::1~;:;~S: 
be taken from any person oftendmg agamst any oi the provrn1011s 1;f er.,. 
this aet shall, upon convietion of such person, ue di,;po,;etl of as mny 
be ordered by the judge trying the ease, and the reeor<l shall show a11y 
and all such orders relating thereto as a part of tl1e judgment in the 

·case. 
SEC. 5. That any person or persons who shall, "·ithin the District of Punishmentfo.rsale 

C l i. · II b I · l l · t • l t'· , of weapons to mmors. o umuia, se , arter, ure, eul or give o auy rnmor uni er ue age •Jt 

twe11ty-011C years any such weapon as hereinbefore d!:'scribed shall be 
deemed guilty of a misdemeanor, and shall, upon conviction thereof~ 
pay a fine or penalty of not less than twenty dollars nor more.than one 
hundred dollars, or be imprisoned in the jail of the District of Colum-
bia not more than three months. No person shall engage in or condnd ~peci~l license for · f 1· b · h' • l . , . · dealers Ill weapons. the busmess o sel mg, artermg, 1nng, endmg, or g1vmg any "·eapon 
or weapons of the kind hereinbefore named without having previou,;ly 
obtainefl from the Commissioners of the District of Columbia a special 
license authorizing the conduct of such business by such person, and 
the said Commissioners are hereby authorized to grant such license, 
without fee therefor, upon the :filing with them bv the applicant therefor 
of a bond with sure(les, to be by them approved, conditioned in snch 
penal sum as they shal'~x to the United States for the complia11ce by 
said applicant with all the provisions of this section; aud upon any 
breach or breaches of said condition said bond shall be put in suit by 
said United States for its benefit, and said Commissioners may 1·evoke 
s~id license. . Any ~erson e!lga~ing· in said busin1;ss without_ having pre- wflh::-~ltiic~':.:ealing 
v10usly obtamed said special hcense shall be gmlty of a rrusdemeanor, 
and upon conviction thereof shall be seutenced to pay a fine of not, less 
than one hundred dollars nor more than five hundred dollars, of which 
one half shall be paid to the informer, if any, whose information shall 
lead to the conviction of the person paying said fine. All persons whose Registerofsales,etc. 
business it is to sell barter, hire, lend or give any such weapon or 
weapons shall be and they hereby, are, required to keep a written regis-
ter of the name and residence of every purchaser, barterer, hirer, bor-
rower, or donee of any such weapon or weapons, which register shall 
be subject to the inspection of the major and superintendent of Metro-
politan Police of the District of Columbia, and further to make a weekly 
report, under oath to said major,and superintendent of all such sales, 
barterings, hirings, !endings or gifts. And one half of every fine im- Half of fine to in­
l}Osed under this section shall be paid to the informer, if any, whose former. 
information shall have led to the conviction of the person paying said 
fine. Any police officer failing to arrest a_ny person guilty in his sight Penalty for failure 
or presence and knowledge. of a;ny violation of any section of this act 10 

arrea
t 

by officers. 

shall be fined not less than fifty nor more than five hundred dollars 
SEC 6. That an acts or parts of acts inconsistent with the provisions Repeal. 

of this act be, and the same hereby are, repealed. 
Approved, July 13, 1892, 
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112 PART I.-TIT. 12.-PENAL CooE. 

Penalties-Cruelty to animals; Furnishing weapons to minors; Escapes from chain gang. 

No. CXXVII.-(O. No. 230.) 

SECTION 1. Punishment for cruelty to animals. 

An Act to alter and amend an Act entitled an Act for the prevention 

of cruelty to animals, approved Marclt I, 1875. 

Punishment SECTION I. Be zt enacted, etc., That from and after the passage 
!~ra~~!1! of this Act, that the Act entitled an Act for the prevention of cru­

elty to animals be altered and amended by striking out the words, 
in the last line of said Act, '' be fined in a sum not to exceed fifty 
dollars," and insert in lieu thereof the words '' be punished as pre­
scribed in section 43 IO of the Code of 1873." 

SEc. II. Repeals conflicting laws. 
Approved February 23, 1876. 

No. CXXVIII.-(O. No. 63.) 

S.:ono>< 1. Furnishing deadly weapons to minors prohibited. 

An Act to punish any person or persons who shall sell, give, lend or 
furnislt any minor or minors wztlt deadly weapons /unin mentt'oned, 
and for otlter purposes. 

Furnishing SECTION I. Be zt enacted, etc., That from and after the passage 
!eei::ii~ns ?f this Act it ~hall not be lawf~l for any person o~ persons k_now­
to ~<_>rs mgly to sell, give, lend or furnish any minor or mmors any pistol, 
prohibited dirk, bowie knife or sword cane. Any person found guilty of a 
;;~1:~~Ior violation of this Act shall be guilty of a misdemeanor, and pun­
Proviso ished as prescribed in section 4310 of the Code of 1873: Provided, 

that nothing herein contained shall be construed as forbidding the 
furnishing of such weapons under circumstances justifying their 
use in defending life, limb or property. 

Penalty for 
,escapes 

SEC. II. Repeals conflicting laws. 
Approved February 17, 1876. 

No. CXXIX.-(O. No. 184.) 

SEOT[OS. 
1. Penalty for escapee. 

I S&OTIO:<. 
2. Particepa crirniniB. 

An Act to pr01.1ide a penalty for escapes from the '' chain gang," and 
for otlzer purposes. 

SECTIOX I. Be zt enacted, etc., That from and after the passage 
of this Act, if any person or persons shall be convicted of any 
offense below the grade of felony, and such person or persons 
shall escape from the "chain gang," or from any other place of 
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oaumtAL .OODJII, 

CRIMINAL CODE. 

BBGULATBI TBUTIO AJfD PBBVBIIT8 ULB TO 1UWOBI, 

I I, Forbids pos11esslon or sale of slun1-
11botll or kn11ckl811-penalty, 

, II, Forbid• aale, 101111 Qr aUt to minors, 
of ftre-11,rin11 or other deadly weap­
ona-ponalty, 

, 8, Provide& [or re1datry of aalos by 
de11,Jera n deadly weapopa-Form 
of re,rlater-penalty for !allure to 
keep ame. 

I •· Penalty for oamlnir deadly weap­
ona or display of aame, 

I II. Flno
1
a l\nd penaltfo11-how recovered 

- ncre11Aud r,ennlty for 1011ond of• 
fenae. 

I o. Exempt• 11herlff'1, ooronel'II, oonata­
blPa, pollno.inen or peano offloel'B 
from provlatonaor thl, act. 

I 7, Bepeallnir clause for eots In con• 
ftlot. 

In force July 1, 1881, 

AN AcT to regtil.ate the traffic in deadly 1veapona, and to 11rei•ent the ,au of them to minor,. 

SECTION 1. Be it e,uu:ted by the People of the State of Illinois, rep-
1·esentcd in the General, ABBenibly, That whoever shall have in liia 
poseeseioni or sell, give or loan, hire or barter, or whoever shall 
offer to Be I, give, loan, hire or barter to any person within this 
state, any slung-shot or metallic knuckles, or other deadly weapon • 
of like character, or any person in whose possession such weapons 
shall be found, shall be guilty of a misdemeanor, and upon convic­
tion shall be fined in any sum not less than ten dollars ($10) nor 
more than two hundred dollars {t200), 

J 2. Whoever, not being the father, guardian or employer of the 
mmor herein named: hy himself or agent, shall sell, give, loan, 
hire or barter, or snall offer to sell, r.·ve, loan, hire or barter to 
anr, minor within this state, any pisto, revolver, derringer, bowie 
kmfe, dirk o• other deadly weapon of like character, capable of 
being ser. ~ed upon the person, shall be guilty of a misdemeanor, 
and shall be fined in any sum not lees than twenty-five dollars 
($25) nor more than two hundred dollars (t200). 

§ It All persons dealing in dendly weapons, herefubefore men­
tioned, at r~tail within this state shall keep a re~ieter of all such 
weapons a.old or given awa1. by them. Such regist,er shall contain 
the date of the sale or gift, the name and age of the pel'Bon to 
whom the weapon is sold or ¢ven, the price of the said W01!:POU, and 
the· purpose for which it 1s purchiised or obtained. The said 
register shall be in the following form : 

No.of 
weapon. 

To whom 
BOid 

oralven. 
A of -· 1 Kind and For what pur- l l'rlce 

PurfMa11er deaorlptlon poae nurotiasod of 
• or weapon. or obtu.lnod. wenpon. 

-~------· -----·--
Said register she.11 be kept open for the inspection of the public, 

and all persons who mar wish to examine the same may do so at 
all reasonable times dunng business -hours, A failure to keep such 
register, or to allow an examination of t.he same, or to record 
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, therein any sale or gift of a deadly weapon, or tlie keeping of a 
fa.lee register, shall be a misdemen.nor, and shall subject the offender 
to a fine of not less than twenty-five dollars {$25) nor more than 
two hundred dollars ($200). 

§ 4. Whoever shall oarry a concealed weapon upon or about bis 
person of the character in this act specified, or razor as a weapon, 
or whoever, in a threatening or boisterous manner, shall display or 
flourish any deadly weapon, shall be guilty of a misdemeanor, and 
shall be fined in anr sum not less than twenty-five dollars {$25) nor 
more than two hundred dollars ($200). 

§ o. All fines and penalties specified in this act may be recov­
ered by information, complaint or indfotment, or other appropriate 
remedy, in any court of competent juriRdiction; and, when recovered, 
shall be paid into the county treasury of the county where the con­
viction is had, and become a part of the current revenue of the 
county; or the said fines and penalties may be recovered by qui 
tam action, one-half to be paid to the informer, and the othe11 half 
to be paid into the county treasury, as aforesaid. For a second 
violation of any of the provisions of this act the offender shall be 
fined in double the amount herein specified, or may be committed 
to the county jail for any term not exceeding twenty days, in the 
discretion of the court. 

§ 6. Section four ( 1) of this act shall not apply to sheriffs, co1·0-
ners, constables, policemen or other peace officers, while engaged in 
the discharge of their official duties, or to any person summoned by 
any of such officers to assist in making arrest, or preserving the 
peace, while such person so summoned is engaged in assisting such 
officer. 

§ 7. All acts and parts of acts in conflict with this act are here­
by repealed. 

APPROVED April 16, 1881. 

PENALTY FOB ADULTERATION OF BUTTER AND CREESE. 

I 1. Manufacture or lmlto.tlons or a.du!- \ I 2. Bepcalln11 clause. 
terntlon of buttor and cheese 111·0- In force July 1, 1881, 
hlblted-l'enu.lty. 

AN AcT to r1"el'c11t the ad11lteratio11 of lmtter and cheese, or the safo OI' 

disposa of the sa.me, or the man.1ifact111·e or aale o,f any article as 11 
s1wstit11te .for butter or cheese, or any article to be used as 1>11tte1" 
and cheese. 

SECTION 1. Be it enacted 1,y the People of the Sfate of Illinois, 1·ep­
resc11ted in the General Assembly, That whoever manufactures out of 
any ole11.ginous substances, or any compound of the same other than 
that produced from unadulterated milk, or cream from the same, 
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DECEDENTS' ESTATES. 

CHAPTER XL. 

AN ACT to prohibit the sale, gift, or bartering of deadly weapons 
or ammunition therefor, to minors. 

[ APPROVED FEBRUARY 27, 187n.] 

59 

SECTION 1. Be it enacted by the General Assembly of Unlawful to 
1 S ,-r T, d, 'Th . h 11 b ] f l .£' . sell uuter or tne tate OJ .1.n uma, at its a e un aw u 10r any per- giv~ to minor• 

t 11 L t · t th d . ti deadly weapons son o se , ar er, or give o any o er person, un er le orcartri~g•s for 

age.of twenty-one years, any pistol, dirk, or bowie-knife, Pist0I. 

slung-shot, knucks, or other deadly weapon that can be 
worn, or carried, concealed upon or about the person, or to 
sell, barter, or give to any person, under the age of twenty-
one years, any cartridges manufactured and designed for use 
in a pistol. 

SEC. 2. Be it further enacted, That any person who shall Penalty. 

violate any of the provisions of the foregoi11g section shall 
be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be finecl in any sum not less than five dollars, 
nor more than fifty dollars. 

CHAPTER XLI. 

AN ACT in relation to the sett.lement of claims against decedents' 
estates. " 

. [APPROVED MARCH 11, 1875.] 

SEC. 1. Be it enacted iy the General AssemMy of the Clnims agi.inst 
,-,t l if r. l' 'Th h I . I Jl . . decedent's c a e o .Ln( ianci, at w enever a c aim s Ia exist 1n estate, filing 

favor of a11 executor or administrator against the estate he examination, '- a1lownnce, and 
represents, which aecrued before the death of such decedent, payment or 

the same shall be filed against said estate, with the affidavit same. 

of the claimant attached, to the effrct that the same is justly 
due and wholly unpaid, and placed upon the dockets of the 
court having jurisdiction of the estate against which said 
claim is filed, thirty days before the commencement of the 
term of said court, during which said claim is to be pre-
sented for allowance. •And the Judge of said court shall Judge shall 

.d d h ll . . h £ represent represent sa1 estate, an s a examrne rnto t e nature o estate. 
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86 

B. F.104. 

Unlawful to 
sell or give to 
minors fire 
arms or toy 
pistols. 
Fine or Im­
prisonment. 

Publication. 

S. F. 380. 

LAWS OF TWENTIETH GENERAL ASSEMBLY. [CH. 78, 79 

CHAPTER 78. 

REL.A.TING TO SALE OF FIRE ARMS TO MINORS. 

AN ACT to Prohibit the Selling or Giving of Fire Arms to Minors. 

.Beit enacted by the General Assembly of the State of IO'IJJa: 
SECTION 1. That it shall be unlawful for any person to­

knowingly sell, present or give any pistol, revolver or toy 
pistol to any minor. 

SEc. 2. Any violation of this act shall be punishable by a. 
fine of not less than twenty-five nor more than one hundred dol­
lars or by imprisonment in the county jail of not less than ten 
nor more than thirty days. 

SEc. 3. This act being deemed of immediate importance­
shall be in full force and take effect from and after its publica­
tion in the Iowa State Leader and Iowa State Register, newspa­
pers published at Des Moines, Iowa. 

Approved, March 29, 1884. 

I hereby certify that the foregoing act was published in the Iow~ 
State Leader April 2, and Iowa /8tate Register A_pril 3, 1884. 

J. A. T. HULL, Secretary of State. 

UHAPTER 79 . 

. CITIES AND TOWNS. 

AN ACT to Amend Chapter ninety-five (95) of Laws of Sixteenth 
General Assembly . 

.Be it enacted by the General Assembly of the State of Iowa: 
Chap. 95 lath SECTION 1. That chapter ninety-five (95) of the laws of the 
Gd A., amend- sixteenth general asl!lembly be amended. by striking out the 
e · number "4,500" in the fifth line of section one of said chapter 
Loans. and inserting the number "3,500" in lieu thereof. 

SEC. 2. This act being deemed of immediate importance the 
Publication. same shall take effect from and after its publication in the 

Iowa State Register and Iowa State Leader, newspapers pub­
lished in Des Moines, Iowa. 

Approved, March 29, 1884. 

I hereby certify that the foregoing act was published in the Iow~ 
State .Reqister April 3, and in the Iowa State ~ader April 2, 1884. 

J. A. T. HULL, Secretary of 8tatA. 
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CH.104.] CRIMES AND PUNISHMENTS. 

within thirty days after the said misdemeanor is alleged to 
have been committed. 

SEC .. 3. This act shall take effect and be in force from and 
after its publication in the official state paper. 

Approved March 5, 1883. 

I hereby certify that the foregoing is a true and correct copy 
of the original enrolled bill now on file in my office, and that 
the same was published in the official state paper, March 6, 
1883. JAlfES SMITH, Secretary of State. 

CHAPTER CV. 

CRIM.ES AND PUNIHIDIENTS - RELATING TO :MINORS 
AND DEADLY WEAPONS OR TOY PISTOLS. 

[House Bill No. 99.] 

AN AoT to prevent selling, trading or giving deadly weapons or toy 
pistols to minor~, ,md to provide punishment therefor. 

Be it enacted by the Legisl,af:ure of the State of KaMas : 
SECTION i. Any person who shall sell, trade; give, loan or 

otherwise furnish any pist1>l, revolver or toy pistol, by which 
cartridges or caps may be exploded, or any dirk, bowie-knife, 
brass knuckles, slung shot, or other dangerous weapons to 
any minor, or to any person of notoriously unsound mind, 
shall be deemed guilty of a misdemeanor, and shall, upon 
conviction before any court of competent jurisdiction, be fined 
not le$s than five nor more than one hundred dollars. 

SEC. 2. Any minor who shall have in his possession any 
pistol, revolver or toy pistol, by which cartridges may be ex­
ploded, or any dirk, bowie-knife, brass knuckles, slung shot 
or other dangerous weapon, shall be deemed guilty of a mis­
demeanor, and upon conviction before any court of competent 
jurisdiction shall be fined not less than one nor more than 
ten dollars. 

SEC. 3. This act to take effect and be in force from and 
after its publication in the official state paper. 

Approved March 5, 1883. 

159 
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CRIMES A;;D PG?\ISHMENTS. 359 
-------------------------------

§ 7. If any person unla,,-fully, but not with felonious 
intention, take, carry away, deface, destroy, or injure any 
property, real or personal, or other thing of value not his 
own, or willfully and knowingly, without a felonious inten­
tion, break down, destroy, injure, or remove any monument 
erected to designate the boundaries of this State, or any 
county, city, or town thereof, or the boundaries of any tract 
or lot of land, or any tree marked, or post or stone planted 
for that purpose, he shall be fined not less than ten nor more 
than two thousand dollars. 

§ 8. If any person shall willfully and unlawfully cut down 
or destroy, by belting, topping, or otherwise, any fruit or 
shade tree of another, or quarry stone on the land, pull 
down or open the fence or gate, destroy or injure the vege­
tables, trees, or shrubbery of any other person, he shall be 
fined not less than five nor more than five hundred dollars. 

§ 9. If any person willfully and unlawfully pull down or 
injure a church, court-house, school-house, or other public 
building, he shall be fined not less than five nor more than 
five thousand dollars. 

ARTICLE XXIX. 

Deadly Weapons. 

§ I. If any person shall carry concealed a deadly weapon 
upon or about his person other than an ordinary pocket 
knife, or shall sell a deadly weapon to a minor other than 
an ordinary pocket knife, such person shall, upon indict­
ment and conviction, be fined not less than twenty-five nor 
more than one hundred dollars, and imprisoned in the county 
jail for not less than ten nor more than thirty days, in the 
discretion of the court or jury trying the case. 

§ 2. That it shall be the duty of all ministerial officers in 
this State to apprehend such violator within their knowledge 
of this act, and to take such persons before a magistrate of 
the county in which said offense was committed; and if said 
magistrate shall, upon hearing the evidence, believe such 
accused person guilty of the offense charged, he shall re­
quire such accused person to give such bail as will insure 
his or her appearance at the next term of the circuit court 
for said county, to answer any indictment found against him 
or her in said court for said offense. 

Carrying away or 
injuring property 
unlawfully, but 
not with felonious 
intent. 

Destroying or in­
juring fruit trc::e5, 
quarryivg stone, 
injuring gates, 
fences, vegeta-
bles, etc. 

Injuring church, 
court-house, etc. 

Carrying con-
cealed deadly 
weapons. 

Duty of ministe­
rial officers. 
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Officer failing or 
refusing to dis­
charge his duly. 

If judgment con­
fo;;sed, 5hall be for 
highest amount. 

Lawful in the fol­
lowing cases. 

Unlawful forcer­
tain persons for 
fee or reward to 
procure the pas­
sage or rejection 
of a bill. 

Unlawful for offi­
cer or member of 
the General As­
sembly to procure 
the allowance of 
a claim or the 
passagt! or rejec• 
tion of a bill. 

CRDfES A:,'D PUNISHMEXTS. 

§ 3. If any such officer shall knowingly and willfully fail 
or refuse to discharge the duties imposed and required of 
him under this act, he shall, upon indictment found by the 
grand jury of his county, and on conviction, be fined in a 
sum of not less than one hundred nor more than five hund­
red dollars. 

s 4. That if judgment shall be confessed under this article, 
the penalty shall be the highest punishment imposed herein. 

§ 5. Carrying concealed deadly weapons shall be lawful in 
the following cases : I st. When the person has reasonable 
grounds to believe his person or the person of some of his 
family, or his property is in immediate danger from violence 
or crime; 2d. By sheriffs, constables, marshals, policemen, 
and other ministerial officers, when necessary for their pro­
tection in the discharge of their official duties. 

ARTICLE XXX. 

Pardon Brokerage and Lobbying. 

§ I. If any person other than an officer of this Common­
wealth, for fee or reward, or the promise thereof, shall en­
gage, or assist in procuring the passage of any bill or act, 
or the rejection thereof, by the General Assembly, not being 
a member thereof, or the granting or refusing of a pardon, 
or remission or respite of any punishment or fine, by the 
Governor, he shall be fined not less than twenty nor more 
than five hundred dollars; but this section shall not apply 
to an attorney at law, or other person who may orally, or 
in writing, appear before any committee of the General As­
sembly, or either House thereof, in advocacy of the passage 
of a bill or act, or the rejection thereof by the General As­
sembly or any such committee. 

§ 2. If any officer of this State, or a member of the Gen­
eral Assembly, or officer thereof, shall, for fee, reward, or 
promise thereof, engage or assist in the prosecution, or in 
procuring the allowance or payment of any claim against 
this State, or in procuring the passage or rejection of a bill 
or act by the General Assembly, or in procuring a pardon 
or remission of a fine, or the refusal of either by the Gov­
ernor, he shall be fined not less than twenty dollars, forfeit 
his office and right to hold office. The proper courts ot 
Franklin county, or of the residence of the offender, shall 
have jurisdiction under this and the next preceding section. 
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[ 39] 

filed by the defendant, or by his counsel, the party cast in tlie 
suit, shall be considered duly notified of the judgment by the 
fact of its being signed by the judge; 

Provided, that in the country parishes no execution 1:ball issue 
in cases where an appeal lies, until ten days aftn the adjourn- Helative to ap­

ment of the court by which the ju<lgmPnt was rendered wit bin P~~-Is in thecuuutr.r 
' p.111shf':-1. 

which delay a party may take a suspensive appeal on tiling peti-
tion and appeal bond as now provided by law. 

S. P. HENRY, 
Speaker of the Bouse of Represe11tatives. 

JAMES JEFFRIES. 
Lient.-Goveruor and President of the Senate. 

Approved July 1st,, 1890. 
FRANUIS T. NICHOLLS, 

Governor of the State of Louisiana. 
A true copy from the original: 

L. F. MASON 
Secretary of State. 

No. 46.] AN ACT 

Making it a misdemeanor for any perHon to sell, give or leai-e, to 
any minor, any pistol, bowie-knife, 1lirk or a11y weapon, in­
teuded to be carried or used as a concPaled weapon. 

SECTION 1. Be it enactPd by the Ge1ural Assembly o; the State . 
of Loitisfona, That, hereafter, it ~hall be unlawful, for any per- ~raki;rg it a mis­

son to sell or lease or 0·ive throurrh himself or any other 11erson <leuumw!r 10 ••·1110 
• ' • .a O • b 'any llllll(ll' a11.r 

any pistol, dirk, bowie-kmfe or any other dangerous weapon, v!sfol. howic-kuir,,. 

which may be carried concealetl to any person under the age of;'.~';:: or "
th

e" wea­

twenty-one years. 
SECTION 2. Be it further enacted, etc , That any per~on viola-

ting the provisions of this act shall be denned guilty of a misde- 1•,ma1t.,r. 

meanor and upon conviction thereof, shall pay a fine of not lf•RS 
tban twenty-five dollars nor more than one hundred dollars, and 
i11 default of the payment of said. fine, by imprisonuwut not ex­
ceedi11g twenty days. 

SEC. 3. Be it Jitrtlter enacted, etc., That all laws or parts of 
laws in conflict with this act be and the same are hereby repealed, 1:epealing t'lanse. 

and that this act take effect from and after its passage. 
S. P. H}}NRY, 

Speaker of the Honse of Reprrseu ta.ti ves. 
JAMES J'EFFRIES,. 

Lieut.-Governor and President of the Sen~te. 
Approved July I, 18!)0. 

FRANCIS T. NICHOLLS, 
Governor of tbe State of Louisiana. 

A true copy from the original: 
L. F. MASON, 

Secretary of State. 
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656 

C11rtrldlfO toy 
pistol. 

l'rol1lhltlng 
s1•ill111: to mi­
nors. 

i-:truuti vo. 

Oprn wutur 
OOllrAf~. 

I,AWS OF MARYLAND 

CJmptct' •12•J. 

AN ACT to prohibit the snlo of'' Dendly Wonponi: 
to Minors." 

S1w'l'JON 1. JJe it t!nactcrl li,11 tlta General .ilssem,• 
bl-1; of' jJ[ar1;la11il, Thnt it shall be 1111111.wfnl for 11ny 
p~rso11 or 1iersons within tho Stnto of Maryland to 
mnnuti\Cturo or to sell, barter or give away tho cnr­
tritlgo toy pistol to nny 011e whomsoo\'or. 

s~:o. ~- Be it l!nacted, That it shnll ho nnlawfnl 
for 1my person, ho ho or she licensed denier or not, 
to sell, barter or givo away 11ny iircnrm whntsoo\·or 
or other chadly weapons, except shot gnn, fowling 
pieces und rifles, to any person who is a minor under 
tho ngo of twenty-one years. Any person or persons 
violating any of' the prnvisions of this act shall, 011 

con vietion thereof, pny a iino of not ]eRB than Ii ft.y nor 
moro thnn two hu11dred dollars, together with tho 
cost of prosccntion,.und upo!1 _failure to \lll.)' snid fi~o 
nnd cost, bo com1111tted to Jail 1111d confined therern 
until such lino und costs are paid, (II' for the period 
of sixty days, whicherer Rhnll 1irat oeenr. 

S1w. 3 • .And be it enacted, Th11t this net s111111 tako 
effect from the elute of its pnssugo. 

Approved 1\Iay 3, 1889. 

---•••---

CJmptcr •.12:S. 

AN ACT to authorize the Commissioucn1 of Tal­
bot county to open water com•1:,cs through pri­
vuto property in said county to secure tho 
proper drninuge of tlto puhlie r01uls tho1·oii:i. 

SEC'l'JON 1. Be it 1•11actcd by Ilic General .Asscmulf/ 
of illm:11lm11l, 'l'hnt wlicno,·or any super\'isor or con­
trnctor of tho publie roads in 'fnlbot county slrnll 
find it ncccssnry to open a water com·Ae through 
private property in snitl county, to secure the pro­
per drninngo of any public road therein, he shall 
forthwith so inform tho County Oonnnissionors of 
~1.1albot county, and if the owner or owners of sai<l 
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WM. T. HAMILTON, ESQUIRE, GOVERNOR, 

proporty consent to tho opening of such water 
course, or if such owner or owners nnd tho sui<l 
county commissioners shnll ugrce upon tho vult1l' 
and price to be pnid for the sumo, then such con­
sent and ugrcomont, shull bo entered on tho books 
of tho suid county commissioners, nntl snch water 
course shall be opened; but if they cmmot ngroc, 
and the said county commissioners' decide that tho 
opening of such wutur course is ncccssm·y to clrniu 
said road, they shall authol'ize the suitl supervisor 
or contractor to summon a jury of twelve men to 
value and condemn the said \'rnter comse, deduct­
ing from their estimate the value, if nny, that such 
water course will bu to tho owner or ow11e1:s of 
said property, through which it slmll pass, nnd ns 
soon us the money for such water course is ten­
dered to the owner or owners of said privnte pro­
perty, the snid supervisor or contt-nctor shall im­
mediately cause such water course to be opened. 

SEO. 2 . .And be it enacted, 'l'hat this ant tilmll 
tuke efl:ect from tho dnto of its passage. 

Approved May 3, 1882. 

----•----
Clmpf.cr ·127. 

AN AO'!' to ropcnl and n'-cnnct with amendments 
section 0ne of chapter three hundred and eighteen 
of the acts of the General Assembly of eighteen 
hundred and eighty, entitled "An net to fix tho 
compensation of the sheriff of :Montgomery coun­
ty for keeping o.ncl boarding prh;onorti co111111itte<l 
to the jail of said county." 

SEo'rION 1. Be -it enacted Of/ llw Oenemt .A.vNc:m­
bly qf j_J[aryland, That section one of chapter threo 
hundred and eil!hteen ot' the acts of the Gencml 
· Assembly of eighteen hundred and eighty, entitled 
"An net to fix tlw compensation of' the sheriff of 
Montgomery county for keeping and bonrding prii:!­
onerE committed to the jail of said county," fio and 
the snmc is hereby repealed nucl ro-onuctod 11-0 as to 
read ns follows: 

42 

657 

llf811&rrcement 
-how &ottlcd. 

f<:lfootlve. 

ltcpealcd and 
ro-onnoted. 
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STATE OF ::IUSSISSII'PI. 

CHAPTER XLYI. 

A~ AC'!' to prevent the carrying of concealed weapon~, 
and for otuer purposes. 

SECTIO:S I. Ee it enacted by tl,e Legislat?o·,, 

17!'i 

rif the State of Mississippi, That any person. 
not being threatened with, or having good and ,,,

1 
ffi . . l l cl t l , 1en con-

SU cient reason o appre 1en an at ac ~, or cealed wea-

traveling (not being a tramp) or setting out pons_ may l•r 
. ffi .1 t' · carr1c,l. on a .JOurney, or pe11ce o cers, or uepu 1es lll 

discharge 01 theirduties,who carries concealed. 
in whole or in part, any bowie knife, pistol. 
brass knuckles, :;lung shot or other deadly 
weapon of like kind or description, shall be 
deemed guilty of a misdemeanor, and on co11-
viction, shall be. punished for the first offence 
by a fine of not less than five dollars nor more 
than one hundred dollars, and in the event the 
fine and cost are not paid shall be required to l' 

1 
r 

work at hard labor under the direction of the c:r:~i\;,,. or 

board of supervisors or of the court, not weapon;, 

exceedmg two months. and for the second or 
any subsequent offence, shall, on conviction, 
be fined not less than fifty nor more than two 
hundred dollars, and if the fine and costs are 
not paid, be condemned to hard labor not 
exceeding six months under the direction of llurden of 

the board of supervisors, or of the court. p~oof on ac­

That in any proceeding under this section, it cuse,l. 

shall not be necessary for the State to allege 
or prove any of the exceptions herein contain-
ed, but the burden of proYing such exception 
shall be on the accused. 

SEC. 2. Be itfurtiur enacted, That 1t shall 
not be lawful for any person to sell to any 
minor or person intoxicated, knowing him to ~1i~or8 or 
be a minor or in a state of intoxication, any per~on~ in­

weapon of the kind or description in the first toxicate,l. 

section of this Act described, or any pistol 
cartridge, and on conviction shall be punished 
by a fine not exceeding two hundred dollars, 
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of 
the board of supervisors or of the court, not 
exceeding six month,;. 
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17fi LAWS OF THE 

:--Ee. ::L /JP it /llrtl11·r 1·1111eteil, That anv 
father, who shall ·1rnowingly suffer or permit 

)linor un<ler any minor son under the age of sixteen years 
HlyearR. to carry conceale,1, in whole or in part, any 

weapon of the kind or description in the first 
section of this Act described, shall be deemed 
guilty of a misdemeanor, and on conviction, 
:-;hi:lll be fined not less than twenty dollars, nor 
more than two hundred dollars, and if the fine 
and costs are not paid, shall be condemned to 
hard labor under the direction of the board of 
supervisors or of the court. 

SEc. 4-. Br, it fu1tl1e1' e11rwte1l, That anv 
student of any n;1iversity, college or schooi. 
who shall carry concealed, in whole or in part, 

Stn<lcnts. any weapon of the kind or description in the 
first section of this :Act described, or any 
teacher, instructor, or professor who shall, 
knowingly, suffer or permit any such weapon 
to be carried by any student or pupil, shall 
be deemed guilty of a misdemeanor, and, on 
conviction, be fined not exceeding three hun­
dred dollars, and if the fine and costs are not 
paid, condemned to hard labor under the 
direction of the board of supervisors or of the 
court. 

SEc. 5 . .IJe 1·t furtl1cr enal'ted, That each 
Tux fee of j nstice of the peace before whom a cun viction 
.instice. is had, shall, in addition to the costs now 

allowed by law, he entitled to a tax fee of two 
dollars and a half. -

SEC. 6. Be it f111·tl1{'1' e11r1r'teil, That imme­
diately after the passage of this Acti the Sec­

Act t~ he retar.v of State shall transmit a copy to each 
rentlmcourts circuit judge in the State, who shall cause the 

same to be read in open court on the day for 
tlie calling of the State docket of the court. 

SEc. 7. Be it f1t1·ther enacted, That this Act 
1 ake effect from and after its passage. 

APP1:onm, Fe]Jruary 28, 1878. 
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224 CRIMES AND CRIMINAL PROCEDURE. [CHAP. 24 . 

. SEC. 1271. Abandpn_ment of' cliildren.-If any father or mother of any 
child under the age oi six years, or any other person to whom such child 
shall ha~e ~~en confi<led, shall expose. such child in a street, field or other 
place, with .mtent wholly to abandon 1t, he or she shall, upon conviction 
be punished by imprisonment in the penitentiary not exceeding five years' 
or in the county jail not less than six months. (G. S. 781, § 39.) ' 

SEc. 1272 .. Mistreatment of apprentices.-lf any master or mistress 
of an apprentice or other person having the legal care and control of any 
infant, shall, without lawful excuse, refuse or neglect to provide for such 
apprentice or infant, necessary food, clothing or lodging, or shall unlaw­
fully and purposely assault such apprentice or infant, whereby his life shall 
be endangered, or his health shall have been or shall be likely to be per­
manently injured, the person so offending shall, upon conviction, be pun­
ished by imprisonment in the penitentiary not exceeding three years, or by 
imprisonment in the county jail not exceeding one year, or by a fine of not 
more than one thousand dollars, or by both such fine and imprisonment. 
(New section.) 

SEc. 1273. Abandonment of wife or cliild.-If any man shall, with­
-0ut good cause, abandon or desert his wife, or abandon his child or children 
under the age of twelve years born in lawful wedlock, and shall fail, 
neglect or refuse to maintain and provide for such wife, child or childre~1 · 
he shall, upon .conviction, be punished by imprisonment in the county jail 
not more than one year, or by a fine of not less than fifty, nor more than 
-0ne thousand dollars, or by both such fine and imprisonment. No other 
evidence shall be requfred to prove that such husband was married to such 
wife, or is the father of such child or children, than would be necessary to 
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended-mo) 

SEc. 1274. Carrying deadly weapons etc.-If any person shall carry 
~oncealed, upon or about his person, any deadly or dangerous weapon, or 
1,hall go into any church or place where people have assembled for religious 
worship, or into any school room or place where people are assembled for 
educational, literary or social purposes, or to any election precinct, on any 
election day, or into any court room during the sitting of court, or into any 
other public assemblage of persons met for any lawful purpose, other than 
for militia drill or meetings called under the militia law of this state, hav­
ing upon or about his person any kind of firearms, bowie-knife, dirk, dagger, 
slung-shot, or other deadly weapon, or shall, in the presence of one or more 
persons, exhibit any such weapon in a rude, angry or threatening manner, 
or shall have or carry any such weapon upon or about his person when in­
toxicated or under the influence of intoxicating drinks, or shall, directly or 
indirectly, sell or deliver, loan or barter to any minor, any such weapon, 
without the consent of the parent or guardian of such minor, he shall, upon 
conviction, be punished by a fine of not less than five nor more than one 
hundred dollars, or by imprisonment in the county jail not exceeding three 
months, or by both such fine and imprisonment. (Laws 1874, p. 43; laws 
1875, p. 50, and laws 1877, p. 240, amended.) 

SEc. 1275. Above section not to apply to certain oilicers.-The next 
preceding section shall not apply to police officers, nor to any officer or per­
son whose duty it is to execute process or warrants, or to suppress breaches 
of the peace, or make arrests, nor to persons moving or traveling peacea~ly 
through this state, and it shall a good defense to the charge of carry1_ng 
such weapon if the defendant shall show. that he has been threatened with 
great bodily harm, or had good reason to car-ry the same in the necessary 
defense of his person, home or property. {New section.) 

SEc. 1276. Ffre arms not to be discharged near court house.-Her~­
after it shall be unlawful for any person in this state, except he be a shenff 
or other officer in the discharge of official duty, to discharge or fire off any. 

(m) \Vife held·to be a competent witness to 1irove fact of ~bandonment. t3 Mo. 429. The fact that 

the defendant has b1·ought suit for divorce is no defense. 52 l!o. 172. 
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TENTH SESSION. 

SEO. 8. The Board of County Commissioners of said 
county are hereby authorized and empowered to grant to 
the said parties, named in Section One of this Act, their 
associates or assigns, such additional rights, privileges and 
grants as said parties, their associates and assigns, may desire 
or deem necessary for the full and complete enjoyment of 
the franchise and privileges created and granted by this 
Act. 

SEc. 9. The Board of County Commissioners shall 
require of said railroad company the payment of a quar­
terly license for each and every car run on said railroad ; also 
regulate the charge for fare aml freights thereon ; and do 
such other matters and things relating to said railroad as 
they may deem just and·proper. 

<)HAP. CIII.-An Act lo Repeal an Act entitled "An Act lo 
~iuthorize the Publication of the Laws Enacted in the Legis­
lature of the State of Nevada,'' approved March 2, 1877. 

[Approved March 4, 1881.] 

'P he People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. An Act entitled "An Act to Authorize the 
Publication of the Laws Enacted by the Legislature of the 
State of Nevada,'' approved the second day of March, A. D. 
one thousand eight hundred and seventy-seven, is hereby 
repealed. 

CHAP. CIV.-An Act to Prohibit the Carrying of Concealed 
Weapons by .Minors. 

[ Approved March 4, 1881. J 

1' he People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1.-Every person under the age of eighteen (18) 
years who shall wear or carry any dirk, pistol, sword in case, 
slung shot, or other dangerous and deadly weapon concealed 
upon his person shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof, be fined not less than 
twenty nor more than two hundred ($200) dollars, or by 

143 

Commia. 
sionen em­
powered to 
grant addi­
tional rights 

License 
required. 

Publication 
of Statutes, 
law 
repealed. 

Minors 
prohibited 
from 
carrying 
concealed 
weapons, 
penalty, etc. 
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take effect 
In 1883. 

LAWS OF NEV AD.A, 

imprisonment in the County Jail not less than thirty da;rs 
nor more than six months, or by both such fine and impris­
onment. 

SEc. 2. All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

SEC. 3. This Act shall take effect and be in force from 
and after its passage. 

CHAP. CV.-An Act Fixing the Salaries of the District Judges 
in the Several Judicial Districts and Matters Relating 
Thereto. 

[ Approved March 4, 1881. ] 

The People of the State of Nevada, represented in Senate and 
Assembly, do enact as follows: 

SECTION 1. The annual salaries of the Judges of the sev­
eral Judicial Districts shall be as follows : 

Of the First District-Six thousand ($6,000) dollars. 
Of the Second District-Four thousand ($4,000) dollars; 

of which sum the county of Ormsby shall pay twenty-eight 
hundred ($2,800) dollars and the county of Douglas shall pay 
twelve hundred ($1,200) dollars. 

Of the Third District-Five thousand ($5,000) dollars; 
the county of Lyon shall pay twenty-five hundred ($2,500) 
dollars and the county of Esmeralda shall pay twenty-five 
hundred ($2,500) dollars. 

Of the }fourth District-Forty-five hundred ($4,500) dol­
lars; of which sum the county of Humboldt shall pay eighteen 
hundred ($1,800) dollars and the county of Elko shall pay 
twenty-seven hundred ($2, 700) dollars. 

Of the Fifth District-Five thousand ($5,000) dollars; of 
which sum the county of Lander shall pay twenty-two hun­
dred and fifty ($2,250) dollars, the county of Nye shall pay 
nineteen hundred ($1,900) dollars, and the county of 
Churchill eight hundred and fifty ($850) dollars. 

Of the Sixth District-Six thousand five hundred ($6,500) 
dollars; of which sum the county of Eureka shall pay thirty­
five hundred ($3,500) dollars, the county of White Pine 
shall pay eighteen hundred ($1,800) dollars, and the county 
of Lincoln shall pay twelve hundred ($1,200) dollars. 

Of the Seventh Judicial District-Thirty-six hundred 
($3,600) dollars. 

SEC. 2. This Act shall take e:ff ect and be in force on the 
first :Monday in January, eighteen hundred and eighty-three, 
and all Acts heretofore passed and in conflict with this Act 
are hereby repealed. 
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TWELFTli SESSION. 51 

not, such person or persons, owner or owners, shall be sub-
ject lo such damages as shall be equal to twice the value of 
the property broken into, eat,m up or destroyed. 

SEC. 3. All actions for damages arising under the pro- D11nage1, 

visions of this Act shall be tried and determined in the 
court havi11g jurisdiction thereof, as in other cases made 
and provided. 

SEc. 4. All Acts and pm-ts of Acts, in conflict with the 
provisions of this Act, are hereby repealed. 

SEc. 5. 'rl1is Act shall tak~ effect and be in force from 
and after thirty clays after its approval. 

CJIAP. LI.-An Act to amend an Act entitled "An Act to 
prohibit the car1ying of concealed weapons by nl'inots,'' 
apprO'IJecl March 4, 1881. 

[Approved Mu.rch 2, 1885.] 

'P he People of the State of Nevada, 1·eptesented in Senctie and 
Assembly, do enact as follows : 

SECTION 1. Section one of said Act is hereby amended 
so as to read as follows: 

Section one. Every person under the age of twenty-one 
(21) years who shall wear or carry any dirk, pistol, sword 
in caRe, slung shot, or other clanget·ous or deadly weapon 
concealed upon his person, shall be deemed guilty of a mis­
clemeanot·, and shall, upon conviction thereof, be fined not 
less than twenty nor more than two hundred ($200) dollars, 
or by impl'isonment in the county jail not less than thirty 
clays not· more than six months, or by both such fine and 
imprisonment. 

CHAP. LII.-An Act for the relief of William U. Ross. 

[Approved Mu.1·ch 2, 1885,J 

1'he People of the Staie of Nevada, 1•i;p1·esenied in Senate and 
Assembly, r.lo enact as follows: 

SECTION 1. 'l'he State Land Register is hereby author­
ized to enter into contract with William C. Ross, on hind 
applied for by said William C. Ross, ],ebruary tweuty­
eighth, eighteen hundred and eighty-one, and described as 
follows: Lots one, two and three, and the southwest quarter 
of th~ northeast quarter of section five, in township 1mmbe1· 
eleven, north of range number twenty-six east. 

Minors not 
to carrv 
concealed 
wea1,ous. 

Penalty. 

State Land 
Register to 
contract. 
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468 

Chapter 320, laws 
1891 (railroad 
commission act) 
amended. 
Telephone com­
panies included. 
To make rates for 
telephone lines. 

1893.-CHAPTER 512-513-514. 

CHAPTER 512. 

An act to amend section thirteen, chapter three hundred and twenty, 
acts eighteen hundred and ninety-one. 

The General Assembly of North Carolina do enact : 

SECTION 1. That chapter three hundred and twenty, section thirteen, 
Jaws eighteen hundred and ninety-one, be amended by adding after 
the word "telegraph" in line five, section thirteen, the words "and 
telephone." 

SEC. 2. That section twenty-six be amended by inserting after the 
word '• telegraph " in line seven the words '' or telephone." 

SEC. 3. That this act shall be in force from and after its ratification. 
Ratified the 6th day of March, A. D. 1893. 

CHAPTER 513. 

An act to amend chapter five hundred and thirty, laws of one thousand 
eight hundred and ninety-one. 

The General Assembly of North Carolina do enact : 

Chapter 530, laws SECTION 1. That chapter five hundred and thirty of the laws of one 
1it~~il,ili;>';; for thousand eight hundred and ninety-one be and the same is hereby 
colored orphan amended by striking out all after the word "asylum" in line two asylum at Ox-
ford, N. c. section one of said chapter down to and including the word "orphan-

Unlawful to 
knowingly sell, 
&c., to minor 
certain deadly 
weapons. 

age" in line three of said section and inserting in lieu thereof the 
words "located at Oxford, North Carolina," and by striking out 
" one thousand dollars" and inserting the words " fifteen hundred 
dollars," the latter sum being the entire amount of the annual appro­
priation to said orphanage. 

SEC. 2. That this act shall be in force from and after its ratification. 
Ratified the 6th day of March, A. D. 1893. 

CHAPTER 514. 

An act to prevent the sale of deadly weapons to minors. 

The General Assembly of North Carolina do enact: 

SECTION 1. That it shall be unlawful for any person, corporation or 
firm knowingly to sell or offer for sale, give or in any way dispose of 
to a minor any pistol or pistol cartridge, brass knucks, bowie-knife, 
dirk, loaded cane, or sling-shot. 
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SEC. 2. That any person, corporation or firm violating this act shall Misdemeanor. 
be guilty of a misdemeanor, and upon conviction for each and every 
offence shall be fined or imprisoned, one or both, in the discretion of 
the court. 

SEC. 3. That this act shall be in force from and after its ratificatiqn. 
Ratified the 6th day of March, A. D. 1893. 

CHAPTER 515. 

An act to amend chapter sixty, section three, of the laws of eighteen 
hundred and eighty-nine. 

The Geneml .Assembly of North Carolina do enact: 

SECTION 1. That section three, chapter sixty of the laws of one section 3. chapter 
thousand eight hvndred and eighty-nine be and the same is hereby ~eJ~~fu188:chool 
repealed. age of Croatan 

. Indians to ten 
SEC. 2. That persons of the Croatan race of either sex who are not years) repealed. 

· f l h School age for under thirteen years o age may attend the norma school for t e Croatan Indian 
Croatans: Prov-ided, that children not under eleven years of age may children. 
be admitted who can stand an approved examination in spelling, 
reading, writing, primary geography and the fundamental rules of 
arithmetic. 

SEC. 3. That this act shall be in force from and after its ratification. 
Ratified the 6th day of March, A. D. 1893. 

CHAPTER 516. 

An act to provide for the working of convicts on the public roads of 
Wayne county. 

The General .Assembly of North Carolina do enact: 

SECTION 1. It shall be the duty of the county commissioners of Commissioners ot 
Wayne county immediately after the passage of this act to provide ~;~;1~':~

111
, 

means and make all necessary arrangements and rules for the work- &c., for working 
. th bl' d f 'd f h . h. h h 11 convicts on roada. mg on e pu 1c roa s o sa1 county o t e convwts w 1c s a 
hereafter be sentenced to work thereon under the provisions of this 
act; and to that end it shall be lawful for the said county commis-
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C~APTER 81. 

AN ACT to :amend the Criminal Law6 of this State, 

SECTION I. Be it enacted by the General Assembly oj 
the State of Tennessee, That when any pe:·son shall be 
indicted in the Circuit Court,, or any other court having 
crfminal jurisdiction, for malicious shooting, and the 
jury trying the cause, after having all the evidence, shall 
be of the opinion that the defendant i:. not guilty of the 
malice, they shall have the power to find the defendant 
guilty of an ac;sault, or an assault and battery, and 
judgment shall be given accorclingly. 

, SEc, 2. Be it enacted, That, hereafter, it shall be un­
lawful for any person to sell, loan, or give, to any minor 
a pistol, bowie-knife, dirk, or Arkansas tooth-pick, or 
hunter's knife ; and whoever shall so sell, loan, or give, 
to any minor any such weapon, on conviction thereof, 
upon indictment or presentment, shall be fined not less 
than twenty-five dollars, ancl be liable to imprisonment, at 
the discretion of the Court: Provided, that this act shall 
not be construed so as to prevent the sale, loan, or gift, 
to any minor of a gun for hunting. 

SEc. 3. Be it enacted, That it !:'hall he the duty of the 
Circuit Judges and the Judges of the Criminal Courts to 
give this act in charge to the Grand .Tmies: Provided, 
said minor be travelling on a journey, he shall be ex­
empted. 

SEc. 3. Be it enacted, That this act shall be in force 
from and after its passage. 

NEILL s. BRo,vN, 
Speaker(!{ lite Iionse q/' Representatives. 

EDWARDS. CHEATHAM, 
Spealm· of the Senate. 

Passed February 2G, 185G. 

CHAPTER 82. 

AN ACT lo amend tho Intern::! Improvement nets or 1852 nnd 1854, 

·. Be it enn.cted by the General AssP1nb~y rif the Slate of 
Tennessee, That, hereafter, it shall not be necessary for 

'the Engineer in Chief to swear to the subscription list, 
solvency, and condition of any Railroad Company apply­
ing for State aid, but the oath required 9{' the Engineer shall 
be taken by the President and 'I'rcasurer of the Com-
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189'1.] GENERAL LAWS OF TEXAS. 221 

yens 86, nnys 1; nnd passed the Senate by a two-thirds vote, yens 21~ 
nays G.] 

[NoTE.-'l'hc foregoing net was presented to the Governor of Texas 
for his approval, on Friday, the twenty-first dny of Jifoy, A. D. 189"1, 
but wns not signed by him nor returned to the house in which it origin­
ated with his objections thereto within the time prescribed by the Con­
stitution, nnd thereupon becnmo n lnw without his signnturo.-JNo. II. 
Cuu.o:u, Acting Secretary of State.] 

II. B. No. 2fl3.] CHAP'rJm 154. 

An Act to prohibit person11, firms or corporntlons engngell in running pool or 
blllhml t1ibles In n pnhllc pince, or for profit,, knowingly permitting minors In 
their plnces of business without the written consent of their parents or gunr-
11\nns, nnll to provl1le n !)ctmlty therefor. 

SECTION 1. Be it c11acled by the Legislature of the State of Texas: That 
nny person, firm, or eorporntion engngcll in running nuy pool or billiard 
table or tables, in n public place, or for profit, or ngent of such person, 
firm, or corporation, who shall knowingly permit any minor, without 
the written consent of such rnin01·'s parent or guardian, in such plnce of 
business, shall be fined not exceeding two hundred dollars. 

[NoTE.-The foregoing net wns present()(l lo the Governor of rroxas 
for his approval, on Friday, the fourteenth day of Mny, A. D. 1897, 
but was not signed by him nor retmned to the house in which it origin­
ntcd with his objections thereto within the time prescribed by the Con­
stitution, nnd thereupon became n lnw without his signuture.-J. W. 
1\LrnDEN, Secretory of State.] 

.rrakes effect !lO days after itdjournment. 

H. B. No. 26'1.] CHAPTER 155. 

An Act to prevent tlJC bnrter, snle nn1l gift of nny pistol, dirk. dngger, slung 
shot, sworcl-enue, spc.>nr, or knuckles mn!le of nn~• metnl or hnrll substnnce to 
nny minor without the written consent or the pnrent or g11nr11inn of such 
minor, or of some one stunlling In lieu thereof, 11ml providing n penalty for 
the vlolntlon. 

SECTION 1. Be it cnaclcll bJJ the T,c!Jislal11rc nf the Stale of 'l'cxas: That 
if nny person in this State shall knowingly sell, give or barter, or cnuse 
to bo solrl, given or bartered to nny minor, nny pistol, rlirk, dagger, 
slung shot, sword-cane, spear, or knnckles marle or nny metal or hnrcl sub­
stance, bowie knife or any other knife mnnufactnrcd or sold for the pur­
pose of offense or defense, without the written consent of tho parent or 
guardian of sucl' minor, or of some one standing in lien thereof, he shall 
be punished 1q fine of not less thnn twenty-five dollars nor more than 
two lrnnc1rcd dollars. or hy imprisonment in the county jail not less than 
ten nor more than thirty dnyf;, or by both such fine and imprisonment. 
And during the time of such imprisonment such offender may be put to 
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GENERAL LAWS OF TEXAS. [25th Leg. 

·work upon any public work in the county in which such offense is com-
mitted. · 

[N O'rE,-'l'he foregoing act was presented to the Governor of 'l'exas 
.-for his approval, on Friday, the fourteenth day of l\Iay, A. D. 1897., 
but was nol signed by him nor retmned to the house in which it origin­
ated with his objections thereto within the time prescribed by the Con­
stitution, and thereupon became a law without his signature.-J. \Y. 
1,L\nmrn, Secretary of State.] 

'l'akes effect 90 days after adjournment. 

H. B. No. 391.] CHAP'l'ER 156. 
J 

An Act to relinquish the title und confirm tho patents to certain lands herein 
named. 

SEC'rrnx 1. Be it enacted by the Legislal1tre of the Stale of 'l'exas: 'l'hat 
the Janel patents numbered three hundred ancl eighty-eight (388), five 
hundred nnd eighty-three (583) and five hundred and eighty-four (58,.1:), 
Vol. No. Four('~) (of the records of the geneml land office of the State 
•of 'l'exns), and issued to 'l'homas 1\I. ,Joseph and Henry l\,[, 'l'mchart on 
tho 20th clay of December, A. D. 1859, ancl the 23rd day of August, 
A. D. 18fi0, covering certain lands in Galveston County, State of Texas, 
be, ancl the same arc hereby confirmed, and that nll right and title of 
tho State of 'l'oxns to tho lnncls therein named, be, ancl tho same are 
hereby relinquished to tho parties to whom tho said patents were issued. 
and solo made in aecordnnce with nn act approved on tho 20th day of 
February, A. D. 1858, and an net nmendatory of tho same, approved on 
the 1st clay of February, A. D. 1860, ns also by a special net of the lcgisfa­
ture of the State of 'l'cxas, approved ,Tuly 29th, A. D. 1870. 

[NOTE.-'l'hc foregoing net was presented to the Governor of 'l'exas 
for his approval, on Wednesday, the twelfth day of :May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin­
ate<l with his objections thereto within the time prescribed by the Con­
stitution, nncl thereupon became a law without his signnture.-J. W. 
MADDEN, Secretary of State.] 

'l'akes effect 90 days after adjournment. 

S. S. B. No. 320.] OIIAP'l'EH 157. 

An Act to nme,ul 'l'ltle XXIII, Chapter .f, of the Hevlsect Civil Statutes of tho 
Rtato of 'l'oxns, rclntlng to county lines, by nclcllng thereto A rtlcle SO~n. 

Sgc•rwN 1. Be it enacted by the T,er1islature of the Slate of 'I'exa.~: 'l'hat 
Chnptcr ,J, 'l'itlc XXIU, of the Hcvised Civil Statutes of the State of 
'l'cxas, hf' 11111cnilcrl by addin::{ thereto an Article to'be known ns 808a, 
which Rliall rend ns follows: 

Article R08a. Notwithstanding the preceding articles of this chap­
ter, any county in this State may bring suit against any adjoining coun-
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CH. 134] OBSTRUCTING JUSTICE, ETC. 421 

of his duty as such, or by any means obstruct or impede, 
or attempt to obstruct or impede the administration of 
justice in any court, he sho.11 bo guilty of o. misdemeu.nor, 
anrl unless otherwise provided ]),, law ho shall be fined not P1misI_1ment 

J pl'l'NCJ'I ued 
less than twenty-five n01· more than two hundred dollars, · · 
und bo imprisoned in the county jail not exceeding six 
months. 

I Approvi,u March 2U, 1882.J 

[Non, B\' ·rnE Cr,ERK OF THE l:fousE OF DELEOATEs.J 

'l'lie foregoing acl takes offed al Lhe oxpi1·ation of ninety 
days after itH passage. 

CHAP'l'lm CXXXV. 

AN AC'J' :tmending and re-enacting flcclion seven of chap­

ter one hundred nnd fo1·t,y-eight of the code of ,vmit 

Virginia, and 'adding adclitio1111I sections thereto fo1· the 

punishment of' unlawful c.:ombinations uncl conspiracieH 

to ifljn1·e persons or properly, 

[l'nsse<l )!arch ~-1, 1882.] 

Be it enacted by the LegiHlature of West Virginia: 

I. Thal i;ection seven of chapter one hundred :.mtl forty- ., 
• h f l I f' ,v v· ' ' b I h , Coull nmcnde1l j 01g t 0. t10 cote o ci;L 1rg1111a o, ant to sumo !Rsection7of 

hereby, amendo<l and re-enacted so as to read as follows : cuupter HH of. 

7. If ft p
1
ersd~n cabrry _abo

1
nt.f~1is person 

1
any rc

1
volvo~· or D,•a,lly wenp­

otbor p1sto , irk, ow10 rn1 o, 1•azor, s ung s mt, billy, ons; pen_alty 

motalic or olhor false knuckles, or uuy othol' dangerous or for cnrryrng. 

deadly weapon of like kind or character, he shall be guilty 
ofa misdemeanor, and tined not loss than twenty-five nor 
more than two hundred dollarH, and may, at tho discretion 
of tho court, bo confined in jail not less tlrnn one, nor more 
than twelve months; and if any person shall soil or fur-
nish any such weapon as is horeinboforo mentioned to a 
person whom ho knows, or has reason, from his appear- · 
anco or otherwise, to believe to be under the age of twenty- Selling cerlain 

one years be shall be 1rnniRhed as heroin before provided· w~npons tu 
L , , m111ors; 

but nothing herein contained sball be so construed as to penally. 

prevent any per1,on from keeping or carrying about his t~e~h~~i/'=~~~ns 
dwellinrr house or promises any such revolver or other tion;tlo not 

· 1 ° f · h f' th I f apply. p1sto , or rom carrying t o same rom · e p ace o pur-
chase to his dwelling house, or from his dwelling house to 
any place whore repairing is doue, to have it repaired, and 
back again. And if upon tho trial of an indictment for Upon trial of 

· h · t ] d' l b · l 'fi h indictment for carryrng any sue pis o , Ir {1 razor or OWIC rn1 o, t e carrying ueauly 
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422 CoNcERNING DEADLY WEAPONS, Ere. [Cu. 135 

ccnlr<l_wen11ons, dcfon<lant slrnll prove to tho K:ttisfaelion of tho jury that 
wh1•11 JIii")" to . . bl .. 
r111t1:11·!'"set1 horn tt qu1eL anti peacoa o c1t1zo11, of good char:telo1· an<l 
1101 guilty. standing in tho community in which ho lives, and at tho 

time ho was found with !-!Uc:h pistol, dirk, razor or bowie 
knif\.•, as char~nd in the indictment, he had good cau:;;o to 
believe and did bolievo that ho was in dange1· of death or 
great bodily ha1·m at tho hand~ of an,)lhe1· person, un<l 
that he wa;,, in good faith, c:uT_ring s1H:h weapon for self 
defon,o and fol' no othol' p111'JH):-ie, l.hL, j111·y shall find him 

Provi,io:·sof 11OL guilty. But 110Lhi11g- in thi,;~ec:ti()ll <:ontaint•d shall be 
Sl'Clln11 nut to t I l t fl' l 1 "t I ti apply lo oilicers BO COllS 1·11c1 as O ]ll'()\'ell any{) IC.:CI' C l:tl'/.("L'( \\'I ,l IC ox-
of the law. ccti tion of 1 he law,; of the :-late I rom carrying u re Yo Ivor or 

othe1· pi~tol, dirk 01· bowie lrnifo. 

2. That the said chapter bo and tho Ramo i'l hereby 
,ltl<litinnsl :.rnrnndvd by addi,1g therdo tho following adc.litiounl scc-
s,etwus atltlcd. • 1 J • t10ns, ns pa1·ts t 1en~o , tO•\\'ll: 

\3. Jftwo or mnl'O por,;orn; 1111rlertho namco{"ncd :\fen," 
Comhinalint>s or "HL'!.!ll la tor~," "\'igi l:wc.:e C,,111111 i l lOl'," Ol' a 11 )' otlic1· namo 
\'"'.''l'i rad"' 10 or withn11t a nalllt' O!lll1bi11e or l'Ollf<j1irc tfJ"~lher fl>t· tho 
}lljllrt~ ('l{' 1 - , , • ' , ~. • , 

pers•,nsund JH11']1OSL\ o! 111f11c.:t111g any pun1Hhmcnt, or lwdily 1n_1u1y 11p-
);;.~i::i·,\';; on any othe1· perwn, or pcr:,on,;, 01· for the pu1·po,-:o of' de-
misdemeauor. Ht1·oyi1w i11jurin" 01· laki1w :1.1HI ca1Tyi1w away any pro-

perty, 1~;:d 'm· ]Jl~.'Hon:tl, 11ot .. 'tlwi1· own, \\\:~ry Hl;eh pe1•:-;on, 
wl10tlie1· he has dono any aeL in p11r,-:11anee oi' H11..:li eoml,i­
nation nt' eon,pimoy 01· not, i-;hall lie guilty of a mi.~de-

Pcnalty. mean11r and fined 110L lc,-:s than lif'ty, nt11· 11101·0 than fi\'O 

hundr,!d dt>llars, and may, al tho di"'t'l'elion ul' the eonrL, 
l.;o 0011/inod in jail noL less than 0110, 1101· 111O,·c than twelve 
mo11th,i. 

10. If any person, in pursuance of Ruc.:h combination or 
!n.inry, elc., co11spil·a1·y aH iH menlillnod i II the noxL preeedi ng sPc.:tion, 
rnll1<·1•·•.1h~·sncll Hhall i11flid an,· 111111i:-;hmc11t 01· l>oclilv i11'1111'\' ll]>On anotl1-
c·o1111i111.u1u11, ., .J , ,, 

c1,,,11pona11y er person, or t:ihall destroy, injul'L', or take a11deany away, 
JH'l':-iCII or I . · pror,crty, a11v properly, rea 01· porso11al, not h1,; own, he shall bo 
<1 .. crnc,ta g:1' It"'· of a folo11'· and c.:011finod in tho J)Cnilentiarv not 
felon v - J •' ' J 
1'1111isl"11rnt. le~,; than two 1101· morn than ten ycar.i. And if', on tho 
~~',~:1;;

1
11~\

1
::'.:, or l1·ial of an indil:lment unde1· 1 hi:-i Hee.Lion it be provccl that 

conspiracy c,, two or more pcr~om;, Lho dofe11d:lllt bei111-; one, wore pros-
be presumeu.. , j' cJ b · · I · '' f j f" ont, all lllg an a otL111g 1n l 10 com1111,H1un o t 10 o ,onso 

Ai,Jers nnd 
nbetto, s 
dee111etl 
conspirators. 

chaq.;od therein, it. tihall bepre:mmod thatsneh ollcm,ewwi 
committee.I in pu1·:;11:rncc of such com bi 11at ion 01· <:om,pirn­
cy, in 1ho nusc11cu of Hrtli:;faetory pro1tf to tho c.:ontrnry. 
Ami all pet'Kon:- who Hhall be present, aiding and allotting, 
at the commi,;~ion of any offem;o mentioned in thi,i Heetion 
shall ho deemed c011spirntcm-1 within tho meaning of' this, 
anc.l tho 11oxt prcccdi11g seelior. 

11. No person cnllod :rn a wi Lncss for lho state on tho 
~

0c~:~~11f;~ 111 
frial of' any por,wn for an offense mentio11cd i II oi Lh01· of 

nnsw,•r111~, tho two next preceding HceLions, shall I.le cxemwc.l from nn-
1Jel'a11se such • • I · h b 1 ., 1 ' Lt answers wuultl, sworrng any question w ue may c as mu um as sue 
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Orr. 135] CONCERNING DEADLY ,VEAPONs, ETo. 423 

witness, and which would be otherwiRe lcgnl and proper, 0
1

t_e., degrade 

l I l 1 l - . \<l lllll orexposo on t 10 g1·ounl t iat i 10 answc1· to !:iUC 1 que;;t10n won or him 10 
might dcgrndc him,orcxposc him to p11nishmc11t; but 1101>unisl11ueut. 

such witucs,:, ,vho shall folly :incl truly ani-;wcr all sncli su..i, witness 
questions as may be asked him touc:hing his con1Jcetion '.::'.~i""i:,ri',~-~ truly 

with, or knowlctlgo nfRnch combinntion or conr,.pirncy, or"x,,,.,p1e,1 from 

f I . . - f \ fl' l <l . l . \' p;-os, c11t1011, o t 10 comm1ss10n o t 10 o onsc c rnrgc 111 t le 111<. 1etmont, etc, for same 

in pursuance o/' such comuinatiun or conspiracy,• Hball 0llease,ctc, 

thcn•altcr ho prosecuted or punished for the rnmo c,ffcnso 
mc11tioncd in tho iudietmont 11po11 which the accused is 
being tried, 

12, Persons offending against any of the provisions of~foyhcin<lictcu 
the ninth and tenth Rcctiom; of tl1iH drni,tcr, mav be in-l"111 t1" 0 r 

" sep.m1tely, 
di clod ll1erofut·, oi lhor jointly or sopriratoly. 

rn. If tho death (1f any pen;on shall result from tho rr pmon <lie 
commi~~ion of any offonsc mc11tioncd in the Le nth scclinn "'''."Pir.t1ors 

t' I . I 1 . I . . g111ill'llf 
0 t llR C 1aple1·,•e\'<'l'}' ]'Cl'SOll engage< ln t I() l'.Olllllll~SI0n 11111r<it,roffirst 

of snch offense Rh:tll be guilty of rntmlor of tbo ffrst do- ,Iegrec. 

grco, :rntl pm1isheJ as in other cases of murder of tho first 
degree. 

1·1-. If any pr\rson by forc·c, or otl11)r nnlawf'nl mcanR,Toreleaseor 
shall rcle:t'-'O or re~U!(), or al tern pt to relea:.o 01· rc~r:ne a rM·t1e, or 

. . I I I I . I :itt ,•mpt 1'' j)Ol't-;011 Ill ]ll'l,'Oll 01' Ol WI' (•l!Hll< _r, (' llll'~C<. Wll 1, OJ' !;Oil- rvl1•:•s.•, ete., 

victc,l. c,t' an pffe1,su llll(ICl' the p1·ovi~io11s of the nin1h or:,';,:""::i~i'.",'.:re•l, 
tenth ~el.'lioll or this ch:iplel', lie ,-.hall lw gnilt.y of folony olli•i•·•· 1111d1•r 

I I' I ' I · · · · 1 · J • · .1 I ""''"""" n and 10 fill( C:011.{IJ('(. Ill t IC pc111Lcnliary as J>l'OYI( C Ill RUIU tent I 11 f,.J .. n)', 

scel i o 11. 1'1111i,111uun t, 

15. lf nn_l' 1w1·;;011 Rhall, hy thl'cat1-<, menaec~, or other- I111imi,l:iting, 

wisl' i11timid·tto 01' 'tltl'lllJ>t to i11limilhte 't willlL'~S f;Jr'.· 1c, wtt1tess,a 
, L , · ,. , · ' • 

1 
• lclouy. 

the ~late in :ll)y i11·o"ct·l!l.ion undl'r the ninth, 01· any sne­
cecding Rcetion of this rliaJll.c1·, {i,r the J•lll']'O"c of prc­
Ye11ti1,µ; the altl'nd:rnco or ~uch willll'i<fl at, tho trial of 
1-rnch casP, or Hhall in any way or ma1:1H1r prnnint, 01· 
Uttl1mpt to prevent, t!w atl!'t1da1we of any HU<.:h witncR~ aL 
Hnch triul, Ill' Rhall be guilty of' frlo11y :tlicl confi1wd i11 the P1111i,hment. 

1rnrlitentiary not le~s than ono, 1101· 1norc titan ton J'L'ar.~, 
ot' hu !!lay, ut tho di:-;eretioll of the cnn1·t, be confined in 
tho jail of tho con11ty not lL•f<H than three, 1101· mnro than 
twelve months, nnd tined nnt lo~H than one hundred, uor 
more tban livo thou:-and dolla1·i;, 

_ IG. _'l'!rn 1fO~·crnor is hel'Cby authorized, whe11cvc1· in Go,-err:nr to 

hill op1111on 1t 1H·propo1· to do so, Lo (J{for reward:,, and cm ,•111p1 .. y,111y•nd 

ploy HJJCl'ial policemen and dcteclh·o.-., and to om ploy any \1,1,\\'.::;;1/;.",\ 1'.'i'.'~i 
nnd all mean'.:! in hiR JlOWct· incltH.lin14" tho em11l0J·me11t oJ' 0t l'"r,rrns 

• . , ' • ' , liel11ng111g ti> 
any po1t1011 of tho m1htnry forces of tho Htatc, to isccurc ,uelt ,iuln_wfnl 
the app1·ehe11r,don nf any uud all pcrsnnH bclong'ing to any ~~~'.il>,uatiuus, 

such unluwfu! combination, or who Rhall btJ l'hargccl with 
the commission of any offense mo11tione<l in tho lonlh, or 
any succcctling section of this chuplor. 

[Approved March 20, 1882,) 
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424 CONCERNING INQUESTS, ETC, [CH. 136 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing act takes effect from its pussugo, two­
thirds of the memberl'! elected to each House, by a voto 
taken by yeas and nays, having so directed. 

CHAPTER CXXXVI. 

AN ACT amending and rc-onucting chapter one hundred 

and fifty-four of tho code of West Virginia, concerning 

inquosts on dead bodios. 

[l'nssed l\larch 2·1, 1882.] 

Bo it enacted by the Legislature of West Virginia: 

l. 'J:hatclrnptcr one hundred am\ fifty-four of tho code of 
co,Ioamrlllle,1; Wost Virginia., be and the Ramo ifl ht'rcby amended and 
chnpter 151 or. re-enacted so as to read as follows : 

CrrAPTim CLIV. 

Of ln11uest Upon Dead Bo.dies-Coroner; When and by 
Whom Appointed, ((:c. 

1. It shall be tho duty of the county court of every 
Coroner; when county, frem tim(l to time, to ap1)oint a eoronot· for sucli 
nrnl how 
11ppoi11te<1. county, wbo shall hold his oflico during tho plcaHnro or 
Tnri., of ofllr.e "aid conrt and shall hko tho oath oi' office J)rescribod fo1· 
n111I onth. ' • ' • . , 
nu_tyof cnron('rother county ofhcers. lt shall be Im; dnty, or if ho be ab-
""!u't'ee.u_ron sent or nwiblc to ·wt or tho oflicc be v·tc·tnL the duLj' he111g nottti.ed uf , ' ' , l , > 

fee~~~ t:fic:io- o
1 

f Jany 
1
,iustico of tho

1 
pcu(;c, u1

1
ion being no

1
ti ficd the dead 

' JO yo a person, w 10s0 dcul 1 1s 1rnpposet to hnvo boon 

\Varrnrit. to 
issue; lo whom 
directed and 
what to com­
mnml. 

e:.11rned by violence or othei· unlawful net, and not by cas­
ualty, is within his county, to forthwith is1mc his wanant 
directed to a constable thereof' who Hirnll proceed to exo­
cute and make return of the same, comnianding such con­
stable to summon twelve suilublc rcsido11ts of tho county 
to be in attendance on such coroner or justice, as jurors, 
at a place and on a day and hour to uo designated in tho 
W!UTnnt, to make inquisition, upon tho view of tho body 
of the person named therein, or of a 11erson unknown, as 
the cnso may ho, how such persou came to his death; and 
mny, by indorsement on 1mch w:trra11t, or by subpmnn, 
eommand tho officer to whom tho same is delivered, to 

WilnesseR to ho summon Huch witnesses as l,he coroner or justice may de­
•ummunn,1. signate, or us the constable may be informed, or have 

reason to believe, have knowledge of tho circunrnlnncos at­
tending Auch death, to be in attendance upon the said in­
tiuest at such time us may bo designated in such indorse­
ment or subpcena. In case of tho inability or failure of 

./ 

Digitized from Best Copy Available 

USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 134 of 302 



Content downloaded/printed from HeinOnline

Thu Nov  7 14:57:01 2019

Citations:

Bluebook 20th ed.
			                                                                
1883 vol. I 3 .                                                                      

ALWD 6th ed.                                                                         
1883 vol. I 3 .                                                                      

Chicago 7th ed.                                                                      
, "," Wisconsin - Biennial Session, Index 1879-1883 : 3-342                          

OSCOLA 4th ed.                                                                       
, '' 1883 vol I 3

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
Conditions of the license agreement available at 
https://heinonline.org/HOL/License

-- The search text of this PDF is generated from  uncorrected OCR text.
Use QR Code reader to send PDF to your smartphone or tablet device

ADD0096

HEIN ONLINE 
USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 135 of 302 

https://heinonline.org/HOL/Page?handle=hein.ssl/sswi0136&collection=ssl&id=290&startid=290&endid=291
https://heinonline.org/HOL/License


ADD0097

290 

Relating to 
the sale of 
pistoL'l. 

LA vVS OF "\YISCOXSIX.-Cn. 32S -J30. 

[No. 5, S.] [Published April i, 1883.] 

CHAPTER 3:W. 
AN ACT to prohibit the use and sale of pistols and revolvers. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 
SECTIOX 1. It shall be unlawful for any minor, 

within this state, to go armed with any pistol or 
revolver, and it shall be the duty of all sheriffs, 
constables, or other public police officers, to take 
from any minor, any pistol or revolver, found in 
his possession. 

SECTION 2. It shall be unlawful for any dealer 
in pistols or revolvers, or any other person, to sell, 
loan, or give any pistol or revolver to any minor 
in this state. 

SECTION 3. It shall be unlawful for any person 
in a state of intoxit:ation, to go armed with any 
pistol or revolver. Any person violating the pro­
visions of this act, shall be punished by imprison­
ment in the county jail not exceeding six months, 
or by fine not exceeding one hundred dollars 
($100). 

SECTION 4. This act shall take effect and be in 
force from and after its passage and publication. 

Approved April 3, 1883. 

[No. 38, S .] [Puhlished April 13, 1883.] 

CHAPTER 330. 
AN ACT to provide for the punishment of attempts to commit 

felonies or other crimes, and amendatory of section 438G, 
revised statutes. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 

Relating to SECTIOX 1. Section 43S5 of the revised statutes, 
punishment for is hereby amended so as to read as follows. Sec-attempt tocom- , ' 
mit felonies tion 4385. Any person who shall assault another 
and other "th. t t t . ·t b 1 bb crimes. WI In en o commI any urg ary, ro ery, rape 

or mayhem, or who shall advise or attempt to 
commit any arson, or any other felony, that shall 
fail in being committed, the punishment for 
which such assault, advice or attempt is not herein 
prescribed, shall he punished by impl'isonment in 
the state prison not more than three years nor 
Jess than one year, or by fine, not exceeding one 
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ADD0099

CH. 4 CIW\IES AGAINST l'UBLIC MORALS. ~5051 

shall not apply to a peeson drawing or threatening to use such danger, 
ous or deadly weapons in defense of his person or property, or in de­
fense of those entitled to his protection by law. 

[S. L. 1£90, Ch. 73, Sec. 95; R. S. Ind., Sec. 1984.] 

CARRYING DANGEROUS WEAPONS. 

Sec. 5051. Every person, not being a traveler, who shall wear or 
carry any dirk, pistol, bowie knife, dagger, sword-in-cane, or any other 
dangerous or deadly weapon concealed, or who shall carry or wear any 
such weapon openly, with the intent, or avowed purpose, of injuring his 
fellow-man, shall be fined not more than one hn11dred dollars. 

LS. L. JS90, Ch. 73, Sec. 96; R. S. Ind., Sec. 1fi85.] 

FURNISHING DEADLY WEAPONS TO MINOR. 

Sec. 5052. It sha,11 be unlawful for any person to sell, baiter or 
give to any other person under the age of twent.)•-one years any pistol, 
dirk or bowie knife, sluug-shot, knucks or other deadly weapon that can 
be worn or carried concealed upon or about the person, or to sell, barter 
or give to any person under the age of sixteen yea.rs any cai·ti-idges 
manufactured and designed for use in a pistol; and any person who shall 
violate any of the pl'ovisions of this section shall be fined in a11y sum 

. not more than fifty dollars. 
[S. L. 1R90, Ch. 73, Sec. 97; R. S. Ind., Sec. l98G.] 

DISTURBING MEETINGS. 

Sec. 505:3. Whoever, by any loud 01· unnecessary talking, hal,looing, 
or by any threatening, abusive. profane or obscene language, or violent 
actions, or _by any other rude behavior, interrupts, molests or disturbs 
any collection of an_y inhabitants of this state convent>d for the purpose 
of worship, or any agl'icnltural fair 01· exhibition, or any person present 
thereat, or going to or J'eturning therefrom; or who, in like manner in­
terrupts, molests or cEsturbs any meeting of inhabit.ants of this state, 
met together for any lawful purpose, shall be fined in any sum not more 
than fifty dollars. Sextons of churches and .officers of fairs or other 
meetings contemplated in this section are he1·eby authorized to arrest 
any person so disturbing such public meetings. 

[S. L. 1890, Ch. 73, Sec. 98; R. S. Ind., Sec. 1988.] 

CHAPTEH 4. 

CRIMES AGAINST PUBLIC MORALS. 

Sec. 5054. Bigamy. 
Sec. 5055. Incest. 
Sec. 5056. Adultery and fornication. 
Sec. 5057. Seduction. 
Sec. 5058. Enticing females. 
Sec. 5059. House of Ill-fame. 
flee. 5060. P1Jblic Indecency. 
Sec. 5061. Selling obscene literature. 
Sec. 5062. Mailing obscene literature. 

BIGAMY. 

Sec. 5063. Advertising private medicines. 
8ec. 5064. Proc1.1rer a~slgnation. 
Rec. 5065. Pimp. 
Rec. 5066. Prostitute. 
Sec. 5067. Crime against nature. 
Sec. 5068. Sale of liquor to minors and hab­

itual drunkards. 
Sec. 5069. Sale or gift of tobacco to minors 

prohibited. 

Sec. 5054. vVhoever, being married, marries again, the former hus­
band or wife being a.live, and the bond of matrimony being still undis­
solved, and no legal presumption of death having arisen, is guilty of 
bigamy, and sl1all be irnprisoned in the penitentiary not more than five 
years. 

In re Murphy, 5 Wyo. 297. 
[S. L. JS90, Ch. 73, Sec. 74; R. S. Ind., Sec. 1989.] 
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ADD0104

CONST,'rUTION OF'fHE STATE OF ALABAMA. .. · 

l'reaare. WE, the people of the Alabama Territory, having the right of 
admission into the· general government, as a member of the 
union, consistent with the constitution and Jaws of the United 
States, by our representatives, assembled in convention at the 
town of Hunt~ville, on Monday, the fifth day of July, one thou­
sand eight hundred and nineteen, in pursuance of an :Act of 
congress, entitled "An Act to enable the people of the Alaba­
ma Tel'ritory to form a Constitution and State Government, and 
for the admission of such State into the union, on an -equal 
footing with the original States;" in order to establish justice, 
ensure tranquillity, provide for the common defence, promote 
the general welfare, and secure to ourselves and our posterity 
the rights oflife, liberty, and property, do ordain and establish 
the following constitution, or form of governm~nt ; and do mu­
tua1ly agre.e with each other to form ourselves into a free and 
independent state, by the name of " The State of Alabama." 
And ,ve do hereby recognize, confirm, and establish the boun­
daries assigned to said state by the act of congress aforesaid, 
,: to wit : beginning at the point where the thirty-first degree 
of north latitude intersects the Perdido river, thence, east, to 
the western "boundary line of the state of Georgia; thence, 
along said line, to the southern boundary line of the state of 
Tennessee ; thence, west, along said boundary line, to the 
Tennessee river; thence. up the same, fo the mouth of Bear 
creek ; thence, by a direct line, to the northwest corner of 
Washington county; thence, due south, to the Gulf of Mexico; 
thence, eastwardly, incJuding all islands within six Jeagues of 
the shore; to the Perdido river; and thence, up the same, to the 
beginning"-subject to such alteration as is provided in the 
thii·d section of said act of congress, and subject to such enlarge­
ment as may be made by law in consequence of any cession oi 
territory by the United States, or either of them. 

1,RTlCLE I. 

• 
Dalaration of Rights. • 

That the genera!, great, and ess~ntial prmciples of liberty 
·and free government may be recogmzed and established, we 
declare: 

All freemen SEc. 1. That all freemen, when thev form a social compact, are equal. J 

are equal in rights ; and that no man 01· set of men are entitled 
to exclusive, separate public emoluments or privileges, but in 
consideration of public services • 

. f,::;:i~ the fi SEc. 2. ~II politicat po,dvedr is inlh1c~e11t tihn t~c peopdl~, a_nd aldl 
people, ree governments are u1un e on t e1r au onty, an mslltute 

for their benefit : and, therefore, they have at all times .an an­
alienable and ~ndefeasible right to alter, reform, or abolish 
their form of government, it\ such manner as they may think 
expedient. 
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SEc. 3. No person within this state shall, upon any pretence, mi-ht_so, 
be deprived of the inestimable privilege of worshipping God in conscience 
the manner most agreeable to his own conscience; nor be com-
pelled to attend any place of worship ; nor shall any one ever 
be obliged to pay any tithes, taxes, or other rate, for the build-
ing·or repairing any place of worship, or for the maintenance of 
any minister or ministry. • 

SEc. 4. No human authority ought, in any case whatever, to nottobein-
control o.r interfere with the rights of conscience. terreredwilh .. 

SEc. 5. No person shall be hurt, molested, or restrained, in No l't'••"" 
his religious profession,. sentiments, or persuasions, provided he molc,te,l. 
does not disturb others in their religious worship. 

SJ1;c. 6. The civil rights, privileges, or capacities of any citi- Civil rights 

b II . b d' .. h d l d f notaff"ected 
.zen, s a m no way e irmms e , or en arge , on account.o "' !"\ig,ous 

his religious principles. . lleliet. 
SEc. 7. There shall be no establishment of religion by law ; No establlsli-

~ b II b · b I I' • edrellgiunor no pre1erence s a ever e ~•ven y aw to any re 1g1ous sect, .relii;ious1e,r. 
society, denomination, or mode of worship: and 'no religious 
test shall .ever be required as a qualification to any oflice or 
public trust under this state. 

S.Ec. 8. Eve.r:y citizen may freely- speak, write, and publish Freedom 0£ 

his sentiments on all subjects, being responsible for the abuse of speech, &c. 
that liberty. 

SEc. 9. The people shall be secure in their persons, l1ouses, searches. 
papers,and possessions, from unreasonable seizures or searches; 
and no warrant to search any place, or to seize any person or 
thing, shall issue without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation. 

SEc. IO. In all criminal prosecutions, the aCCUied has a right Rightsofac­
to be heard by himself ar\d counsel; to demand the nature and ~hle:i ~~:;!: 
cause of, the accusation, and have a copy thereof: to be con-
fronted by the witnesses against him: to have compulsory 
process for obtaining witnesses in his favolll'; and., in all prose-
cutions, by indictment or informatfon, a speedy public trial by 
an impartial jury of the county or district in which the offence 
shall have been committed: he shall not be compelled to give 
evidence against himself, nor shall he be deprived of his lifo, 
liberty, or property, but by due course of law. 

SEc, 1 I. No person shall be accused, arrested, or detained, No P~=n 

except in cases ascertained by law. and according to the forms.:~~:idi,t· 
which the same has prescribed; and no person shall be punish- ia,-·. 
cd; but in virtue of a law, established and promulgated prior to 
the offence, and legally applied. · 

SEC, 12. No person shall, for any indictable offence, be pro- ~udictablenf-
d d · t · · II b · r t" · fences bow cee e agams cr1mma y, y m1orma 10n; except m cases procee'.i • ..: 

arisin9 in the land and naval forces, or the militi~ when i~ ac- agai_nsi. 
tual service, or, by leave of the court, for oppress10n or misde-
meanor in office. 

SEc. 13. No person EhalJ, for the same offence be twice put No'"''·"'" 

d f l ·e 1· b h ]I , · b twicet.-ied in jeopar y o 11e or tm : nor s a any person s property e fur same 01~ 

taken or applied to public use, unless just compensation be reoF· 
made therefor. 
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•Joorts 10 be SEC. 14. All courts shall be open, and every person, for an 
,,pen,&.c. injury done him, in his lands, goods, person,. or reputation, shall 

have remedy by due course of law, and right and justice admi­
nistered without sale, denial, or delay. 

lilwfd0~ 1: 1• SEc. 15. No power of suspending laws shall be exercised, ex:­
l;'~ner:1 cept by the general assembly, or its authority. 
;,i::it~d SEc, J 6. Excessive bail shall not be required, nor excessive 
tinc11o fines imposed, nor cruel punishments inflicted. 
Bnllable of- SEc. 17. All persons shall, before conviction, be bailable by 
:.,•~•~:- sufficient securities, except for capital offences, when the proof 

is evident, or the presumption great: and tile privilege of the 
writ of "habeas corpus" shall not be suspended, unless when~ 
in cases of rebellion, 01· in\'asion: the public safety may require 
it. 

J>ebtor,, SEc, 18. The person of a debtor, where there is not stronu 
~~~~;.~t presumption of fraud, shall not be detained in prison, after de':'. 

livering up his estate for the benefit of his creditors, in such 
manneras shall be prescribed by law. 

Noa post 8.1!:C, rn. No ex post facto law, norlaw impairing the obliga-
racio laws. tion of contracts, shall he made. 
,o allaiut.s. SEc. 20. No person shall be attainted of treason or felony by 

the general assembly. No attainder i::halt work corruption of 
blood~ uor forfeiture of estate. 

:--o forfeiture SEc. 21. The estates of suicides shall descend or vest as in 
trom suicide. cases of natural death; if any person shall be killed }>y casualty, 

there shall be no forfeiture by reason thereot: 
~mbty of SEc. 22. The citizens have a right, in a peaceable manner, 
e,Uzens, • d 

to assemble together for their common goo , and to apply to 
those iuvestecl. with the powers of government for redress of 
grievances, or other proper purposes, by petition, address, or 
remonstrance. 

Mllybm SEc. 23, Every citizen has a right to bear arms in defence of 
•rais. . himself and the stale. 
s1an,nag ,.,. SEc, 24. No standing army shall be kept up without the con­
m,·, &.c. sent of the general as~embly ; and, in that c~se, no appropria-

tion of money for its support shall be for a longer term than one 
,·ca1·; and the military shall, in all cases, and at all times, be ir. 

Quf'fr11 1ri,1g 
trnoi111, 

itrict subordination to the civil power. 
SEc. 25. No soldier diall, in time of peace, be quartered in 

any house, witlwut the consent of the owner; nor in time of 
war, bu_t in a manner to be prescribed by law. ' 

fa:c. '.2G. r;o titlt~ of uobility, or hereditary distinction, pri­
,·ileg-c, honour, t•t' emolument, shall erer be granted or confer­
,·cd 

0

iu thi:,; ~;tatc; nor shall anJ office be created, the appoint­
nwnt of whkh 8hall be for a longer term than during good bc­
ha,·iour. 

SEc, 27. Emigration from this state shall not .be prohfbit~d, 
1101· ~h;dl a1-,v <.:itizcn be exiled. 

,-,;., b.v J11- Sn·. 28. 
0

The right of trial by jury shall remain inviolate. 
~;gti,urpro- S1w. 29. No (ll'l'~on ~hall be debarred fro:11 prosecuting or 
"'""'

111
1:' 11:c. defending any ci\'il cause, fo1· or against him or herself, before 

any tribunal iu this state. by him _or h,~rself or couusel. 
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SEc. 38. This enumeration of certain rif•hts shall not be con• F;n•,mrer_a•, 
1

_ 
• \IOUO r,ga 1'.,,, 

strued to deny or dispara{!;e others retame by the people : and 
to guard against any encroachments on ~he rights herein_ retain­
ed, or any transgression of any of the high powers herem dele• 
gated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever 
remain inviolate; and that all laws contrary thereto, or to the 
following provisions, shall be void. 

ARTICLE II. 

Distr£b1;tion of Power~. 
SEC, 1, The powers of the government of the state of Alaba- ~11ree di•-

ll b d. "d d . h d" t· d d h tmetd"V'"'· ma sha e 1v1 e mto t ree 1s met epartments ; an cac ments. 
of them confided to a separate body of magistracy, to wit: those 
which are legislative, to one; those which are executive, to 
another ; and those which are judicial, to another. 

SEc. 2. No person, or collection of persons, being of one of Pers?ns be. 

h 11 . l b I . longing lo those departments, s a exercise any power proper y e ongmg one_ no, t'!in-
. h f h th . th • h . r, . ter!PrP \Yllh to e1l er o t e o crs, except m e instances erem a,ter ex· the others. 

prcssly directed or permitted. 

ARTICLE Ill. 

Legislative Department. 
S&c. l. 'fhe legislative power of this state shall be vested in Twnbrauck­

two distinct branches: the one to be styled the senate, the other es. 

_the house of representatives, and ~oth together "The General s1yJeoflaws. 

• .\ssembly of the State of Alabama; 'and the style of their Jaws 
shall be, "Be it enacted by the Senate and House of Repre­
sentatives of the State of Alabama, in General Assembly con­
vened." 

SEC. 2. The members of the house of representatives shall be l\l 0 mbers, 

chosen by the qualified electors, and shall serve for the term ~f haw chosen. 

one year, from the day of the commencement of the general 
election, and no longer. 

SEc. 3. The representatives shall be chosen every year, on Elertim,. 

I t• t l\i d d th J r lj . . A ·1 l when he!cl .. t 1e 1rs I on ay an e · :i:· 10. <.: .vmg 111 ugt1st, untl ot 1er-
wisc directed by la"-'• -4,·· 

SEc, 4. No person shall l-:e a representative nnlcss he· be a Qunlifieatiou 

white man, a citize11 of the United Stales, aud shall have been ormember-. 

au iuhabitant of this state two years next preceding his election, 
a11d the last yearthereofa resident of the county, city, ol'town, 
for which he shall be chosen, and tihall have attained the age of 
tw<·nty-onc years. 

:3£c. 5. Every white male person of thf' age of twewy-one l•f.,1ee1,,.-,. 

years, or upwards, who shall be a citizen of the United .Stales, 
and shall have resided in this state one year 11<;xt.preccdiwr an 
election, and the last three months within the couHty, city, o,· 
town, in which he offers to vote, shall be deemed a qualified 

·elector; provided, that no soldier, seaman, or marine, in the 
J•egular arm~· or 11av_v of the f.Tniteil Stat~:i~ shall be entitled to 
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CONSTITUTION OF 1868. 

Preamble. 

We, the people of Georgia, in order to form a permanent gov­
ernment, establish justice, insure domestic tranquility, and secure 
the blessings· of liberty to ourselves and our posterity, acknowledg­
ing and invoking the guidance of Almighty God, the author of all 
good government, do ordain and establish this constitution for the 
State of Georgia : 

ARTICI.2 I. 

Decuwation of Fundamental PrinriJ>les. 

§ 6 5 0. Section 1. Protection to person and property is the 
paramount duty of government, and shall be impartial and com­
plete. 

§ 661. Sec. 2. All persons born or naturalized in the United 
States, and resident in this State, are hereby declared citizens of 
this State, and no laws shall be made or enforced which shall 
abridge the privileges or immunities of citizens of the United 
States, or of this State, or deny to any person within its jurisdic- . · 
tion the equal protection of its laws. And it shall be the duty of 
the General Assembly, by appropriate legislation, to protect every 
person in the due enjoyment of the rights, privileges, and immuni­
ties guaranteed in this section. 

§ 6152. Sec. 3. No person shall be deprived of life, liberty, or 
property, except by due process of law. 

§ 653. Sec. 4. There shall be within the State of Georgia 
neither slavery nor involuntary servitude, save as a punishment 
for crime after legal conviction thereof. 

§ 615 4:. Sec. 5. The right of the people to appeal to the courts, 
to petition government on all matters, and peaceably to assemble 
for the consideration of any matter, shall never be impaired. 

USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 148 of 302 



ADD0110

319] CONSTITUTION OF 1868. [ §§ 655-661 

§ 6 IUS. Sec. 6. Perfect freedom of religious sentiment shall 
be, and the same is hereby secured, and no inhabitant of this State 
shall ever be molested in person or property, or prohibited from 
holding any public office or trust, on account of his religious 
opinions ; but the liberty of conscience hereby secured shall not be 
so construed as to excuse acts of licentiousness or justify practices 
inconsistent with the peace or safety of the people. 

§ 666. Sec. 7. Every person charged with an offense against 
the laws shall have the privilege and benefit of counsel, shall be 
furnished, on demand, with a copy of the accusation and a list 
of the witnesses on whose testimony the charge against him is 
founded, shall have compulsory process to obtain the attendance of 
his own witnesses, shall be confronted with the witnesses testify­
ing against him, and shall have a public and speedy trial by an im­
partial jury. 

I 6157. Sec. 8. No person shall be put in jeopardy of life or 
liberty more than once for the same offence, save on his or her own 
motion for a new trial after conviction, or in case of mistrial. 

I 6158. Sec. 9. Freedom of speech and freedom of the press 
are inherent elements of political liberty. But while every citizen 
may freely speak, or write, or print on any subject, he shall be re­
sponsible for the abuse of the liberty. 

I 6159. Sec. 10. The right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable searches 
and seizures shall not be violated ; and no warrant shall issue but 
upon probable cause, supported by oath or affirmation, particularly 
describing the place or places to be searched, and the person or 
things to be seized. 

I 660. Sec. 11. The social status of the citizen shall never be 
the subject of legislation. 

I 661. Sec. 12. No person shall be molested for his opinions, 
or be subject to any civil or political incapacity, or acquire any 
civil or political advantage in consequence of such opinions. 
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§ 862. Sec. 13. The writ of habeas corpus shall not be sus­
pended unless, in case of rebellion or invasion, the public safety 
may require it. 

§ 663. Sec. 14. A well-regulated militia being necessary to the 
security of a free people, the right of the people to keep and bear 
arms shall not be infringed; but the general assembly shall have 
power to prescribe by law the manner in which arms may be borne. 

§ 884. Sec. 15. The punishment of all frauds shall be pro­
vided by law. 

§ 88&. Sec. 16. Excessive bail shall not be required, nor ex­
cessive fines imposed, nor cruel and unusual punishments inflicted, 
nor shall any person be abused in being arrested, whilst under 
arrest, or in prison. 

§ 866. Sec. 17. The power of the courts to punish for con­
tempt shall be limited by legislative acts. 

§ 687. Sec. 18. There shall be no imprisonment for debt. 

§ 688. Sec. 19. In all prosecutions or indictments for libel 
the truth may be given in evidence, and the jury shall have the 
right to determine the law and the facts. 

§ 689. Sec. 20. Private ways may be granted upon just com­
pensation being paid by the applicant. 

§ 870. Sec. 21. All penalties shall be proportioned to the nature 
of the offense. 

§ 8 71. Sec. 22. Whipping, as a punishment for crime, is pro­
hibited. 

§ 672. Sec. 23. No lottery shall be authorized, or sale of lot­
tery-ticket allowed, in this State, and adequate penalties for such 
sale shall be provided by law. 

§ 873. Sec. 24. No conviction shall work corruption of blood, 
and no conviction of treason shall work a general forfeiture of 
estate longer than during the life of the person attained. 
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§ 6 7 4. Sec. 25. Treason against the State of Georgia shall 
consist only in levying war against the State, or the United States, 
or adhering to the enemies thereof, giving them aid and comfort; 
and no person shall be convicted of treason except on the testi­
mony of two witnesses to the same overt act, or his own confes­
sion in open court. 

§ 67G. Sec. 26. Laws shall have a general operation, and no 
general law, affecting private rights, shall be varied, in any par­
ticular case, by special legislation, except with the free consent, in 
writing, of all persons to be affected thereby; and no person under 
legal disability to contract is capable of such free consent. 

§ 876. Sec. 27. The power of taxation over the whole State 
shall be exercised by the general assembly only to raise revenue for 
the support of government, to pay the public debt, to provide a 
general school-fund, for common defence and for public im­
provement; and taxation on property shall be ad valorem only, and 
uniform on all species of property taxed. 

§ 677. Sec. 28. The general assembly may grant the power of 
taxation to county authorities and municipal corporations, to be 
exercised within their several territorial limits. 

§ 678. Sec. 29. No poll-tax shall be levied except for educa­
tional purposes and such tax shall not exceed one dollar annually 
on each poll. 

§ 879. Sec. 30. Mechanics and laborers shall have liens upon 
the property of their employers for labor performed or material 
furnished, and the legislature shall provide for the summary en­
forcement of the same. 

I 880. Sec. 31. The legislative, executive, and judicial depart­
ments shall be distinct; and each department shall be confided to a 
separate body of magistracy. No person, or collection of persons, 
being of one department, shall exercise any power properly at­
tached to either of the others, except in cases herein expressly 
provided. 

I 881. Sec. 32. Legislative acts in violation of this constitu­
-21 
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tion, or the Constitution of the United States, are void, and the 
judiciary shall so declare them. 

§ 682. Sec. 33. The State of Georgia shall ever remain a 
member of the American Union; the people thereof are a part of 
the American nation ; every citizen thereof owes paramount al­
legiance to the Constitution and Government of the United States, 
and no law or ordinance of this State, in contravention or subver­
sion thereof, shall ever have any binding force. 

ARTICLE II. 

Franchire and Elections. 

§ 883. Section 1. In all elections by the people the electors 
shall vote by ballot. 

§ 684. Sec. 2. Every male person born in the United States, 
and every male person who has been naturalized, or who bas 
legally declared his intention to become a citizen of the United 
States, twenty-one years old or upward, who shall have resided in 
this State six months next preceding the election, and shall have 
resided thirty days in the county in which he offers to vote, and 
shall have paid all taxes which may have been required of him, 
and which he may have had an opportunity of paying, agreeably to 
law, for the year next preceding the election ( except as hereinafter 
provided) , shall be deemed an elector ; and every male citizen of 
the United States, of the age aforesaid ( except as hereinafter pro­
vided), who may be a resident of the State at the time of the 
adoption of this constitution shall be deemed an elector, and shall 
have all the rights of an elector, as aforesaid: Provided, That no 
soldier, sailor, or marine in the military or naval service of the 
United States shall acquire the rights of an elector by reason of 
being stationed on duty in this State ; and no person shall vote 
who, if challenged, shall refuse to take the following oath: 

"I do swear that I have not given or received, nor do I expect 
to give or receive, any money, treat, or other thing of value, by 
which my vote, or any vote, is affected, or expected to be affected 
at this election, nor have I given or promised any reward, or made 
any threat, by which to prevent any person from voting at this 
election." 
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CONST,'rUTION OF'fHE STATE OF ALABAMA. .. · 

l'reaare. WE, the people of the Alabama Territory, having the right of 
admission into the· general government, as a member of the 
union, consistent with the constitution and Jaws of the United 
States, by our representatives, assembled in convention at the 
town of Hunt~ville, on Monday, the fifth day of July, one thou­
sand eight hundred and nineteen, in pursuance of an :Act of 
congress, entitled "An Act to enable the people of the Alaba­
ma Tel'ritory to form a Constitution and State Government, and 
for the admission of such State into the union, on an -equal 
footing with the original States;" in order to establish justice, 
ensure tranquillity, provide for the common defence, promote 
the general welfare, and secure to ourselves and our posterity 
the rights oflife, liberty, and property, do ordain and establish 
the following constitution, or form of governm~nt ; and do mu­
tua1ly agre.e with each other to form ourselves into a free and 
independent state, by the name of " The State of Alabama." 
And ,ve do hereby recognize, confirm, and establish the boun­
daries assigned to said state by the act of congress aforesaid, 
,: to wit : beginning at the point where the thirty-first degree 
of north latitude intersects the Perdido river, thence, east, to 
the western "boundary line of the state of Georgia; thence, 
along said line, to the southern boundary line of the state of 
Tennessee ; thence, west, along said boundary line, to the 
Tennessee river; thence. up the same, fo the mouth of Bear 
creek ; thence, by a direct line, to the northwest corner of 
Washington county; thence, due south, to the Gulf of Mexico; 
thence, eastwardly, incJuding all islands within six Jeagues of 
the shore; to the Perdido river; and thence, up the same, to the 
beginning"-subject to such alteration as is provided in the 
thii·d section of said act of congress, and subject to such enlarge­
ment as may be made by law in consequence of any cession oi 
territory by the United States, or either of them. 

1,RTlCLE I. 

• 
Dalaration of Rights. • 

That the genera!, great, and ess~ntial prmciples of liberty 
·and free government may be recogmzed and established, we 
declare: 

All freemen SEc. 1. That all freemen, when thev form a social compact, are equal. J 

are equal in rights ; and that no man 01· set of men are entitled 
to exclusive, separate public emoluments or privileges, but in 
consideration of public services • 

. f,::;:i~ the fi SEc. 2. ~II politicat po,dvedr is inlh1c~e11t tihn t~c peopdl~, a_nd aldl 
people, ree governments are u1un e on t e1r au onty, an mslltute 

for their benefit : and, therefore, they have at all times .an an­
alienable and ~ndefeasible right to alter, reform, or abolish 
their form of government, it\ such manner as they may think 
expedient. 
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SEc. 3. No person within this state shall, upon any pretence, mi-ht_so, 
be deprived of the inestimable privilege of worshipping God in conscience 
the manner most agreeable to his own conscience; nor be com-
pelled to attend any place of worship ; nor shall any one ever 
be obliged to pay any tithes, taxes, or other rate, for the build-
ing·or repairing any place of worship, or for the maintenance of 
any minister or ministry. • 

SEc. 4. No human authority ought, in any case whatever, to nottobein-
control o.r interfere with the rights of conscience. terreredwilh .. 

SEc. 5. No person shall be hurt, molested, or restrained, in No l't'••"" 
his religious profession,. sentiments, or persuasions, provided he molc,te,l. 
does not disturb others in their religious worship. 

SJ1;c. 6. The civil rights, privileges, or capacities of any citi- Civil rights 

b II . b d' .. h d l d f notaff"ected 
.zen, s a m no way e irmms e , or en arge , on account.o "' !"\ig,ous 

his religious principles. . lleliet. 
SEc. 7. There shall be no establishment of religion by law ; No establlsli-

~ b II b · b I I' • edrellgiunor no pre1erence s a ever e ~•ven y aw to any re 1g1ous sect, .relii;ious1e,r. 
society, denomination, or mode of worship: and 'no religious 
test shall .ever be required as a qualification to any oflice or 
public trust under this state. 

S.Ec. 8. Eve.r:y citizen may freely- speak, write, and publish Freedom 0£ 

his sentiments on all subjects, being responsible for the abuse of speech, &c. 
that liberty. 

SEc. 9. The people shall be secure in their persons, l1ouses, searches. 
papers,and possessions, from unreasonable seizures or searches; 
and no warrant to search any place, or to seize any person or 
thing, shall issue without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation. 

SEc. IO. In all criminal prosecutions, the aCCUied has a right Rightsofac­
to be heard by himself ar\d counsel; to demand the nature and ~hle:i ~~:;!: 
cause of, the accusation, and have a copy thereof: to be con-
fronted by the witnesses against him: to have compulsory 
process for obtaining witnesses in his favolll'; and., in all prose-
cutions, by indictment or informatfon, a speedy public trial by 
an impartial jury of the county or district in which the offence 
shall have been committed: he shall not be compelled to give 
evidence against himself, nor shall he be deprived of his lifo, 
liberty, or property, but by due course of law. 

SEc, 1 I. No person shall be accused, arrested, or detained, No P~=n 

except in cases ascertained by law. and according to the forms.:~~:idi,t· 
which the same has prescribed; and no person shall be punish- ia,-·. 
cd; but in virtue of a law, established and promulgated prior to 
the offence, and legally applied. · 

SEC, 12. No person shall, for any indictable offence, be pro- ~udictablenf-
d d · t · · II b · r t" · fences bow cee e agams cr1mma y, y m1orma 10n; except m cases procee'.i • ..: 

arisin9 in the land and naval forces, or the militi~ when i~ ac- agai_nsi. 
tual service, or, by leave of the court, for oppress10n or misde-
meanor in office. 

SEc. 13. No person EhalJ, for the same offence be twice put No'"''·"'" 

d f l ·e 1· b h ]I , · b twicet.-ied in jeopar y o 11e or tm : nor s a any person s property e fur same 01~ 

taken or applied to public use, unless just compensation be reoF· 
made therefor. 
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APPENDIX. 

•Joorts 10 be SEC. 14. All courts shall be open, and every person, for an 
,,pen,&.c. injury done him, in his lands, goods, person,. or reputation, shall 

have remedy by due course of law, and right and justice admi­
nistered without sale, denial, or delay. 

lilwfd0~ 1: 1• SEc. 15. No power of suspending laws shall be exercised, ex:­
l;'~ner:1 cept by the general assembly, or its authority. 
;,i::it~d SEc, J 6. Excessive bail shall not be required, nor excessive 
tinc11o fines imposed, nor cruel punishments inflicted. 
Bnllable of- SEc. 17. All persons shall, before conviction, be bailable by 
:.,•~•~:- sufficient securities, except for capital offences, when the proof 

is evident, or the presumption great: and tile privilege of the 
writ of "habeas corpus" shall not be suspended, unless when~ 
in cases of rebellion, 01· in\'asion: the public safety may require 
it. 

J>ebtor,, SEc, 18. The person of a debtor, where there is not stronu 
~~~~;.~t presumption of fraud, shall not be detained in prison, after de':'. 

livering up his estate for the benefit of his creditors, in such 
manneras shall be prescribed by law. 

Noa post 8.1!:C, rn. No ex post facto law, norlaw impairing the obliga-
racio laws. tion of contracts, shall he made. 
,o allaiut.s. SEc. 20. No person shall be attainted of treason or felony by 

the general assembly. No attainder i::halt work corruption of 
blood~ uor forfeiture of estate. 

:--o forfeiture SEc. 21. The estates of suicides shall descend or vest as in 
trom suicide. cases of natural death; if any person shall be killed }>y casualty, 

there shall be no forfeiture by reason thereot: 
~mbty of SEc. 22. The citizens have a right, in a peaceable manner, 
e,Uzens, • d 

to assemble together for their common goo , and to apply to 
those iuvestecl. with the powers of government for redress of 
grievances, or other proper purposes, by petition, address, or 
remonstrance. 

Mllybm SEc. 23, Every citizen has a right to bear arms in defence of 
•rais. . himself and the stale. 
s1an,nag ,.,. SEc, 24. No standing army shall be kept up without the con­
m,·, &.c. sent of the general as~embly ; and, in that c~se, no appropria-

tion of money for its support shall be for a longer term than one 
,·ca1·; and the military shall, in all cases, and at all times, be ir. 

Quf'fr11 1ri,1g 
trnoi111, 

itrict subordination to the civil power. 
SEc. 25. No soldier diall, in time of peace, be quartered in 

any house, witlwut the consent of the owner; nor in time of 
war, bu_t in a manner to be prescribed by law. ' 

fa:c. '.2G. r;o titlt~ of uobility, or hereditary distinction, pri­
,·ileg-c, honour, t•t' emolument, shall erer be granted or confer­
,·cd 

0

iu thi:,; ~;tatc; nor shall anJ office be created, the appoint­
nwnt of whkh 8hall be for a longer term than during good bc­
ha,·iour. 

SEc, 27. Emigration from this state shall not .be prohfbit~d, 
1101· ~h;dl a1-,v <.:itizcn be exiled. 

,-,;., b.v J11- Sn·. 28. 
0

The right of trial by jury shall remain inviolate. 
~;gti,urpro- S1w. 29. No (ll'l'~on ~hall be debarred fro:11 prosecuting or 
"'""'

111
1:' 11:c. defending any ci\'il cause, fo1· or against him or herself, before 

any tribunal iu this state. by him _or h,~rself or couusel. 
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CONSTITUTION 01'' ALABAMA. 

SEc. 38. This enumeration of certain rif•hts shall not be con• F;n•,mrer_a•, 
1

_ 
• \IOUO r,ga 1'.,,, 

strued to deny or dispara{!;e others retame by the people : and 
to guard against any encroachments on ~he rights herein_ retain­
ed, or any transgression of any of the high powers herem dele• 
gated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever 
remain inviolate; and that all laws contrary thereto, or to the 
following provisions, shall be void. 

ARTICLE II. 

Distr£b1;tion of Power~. 
SEC, 1, The powers of the government of the state of Alaba- ~11ree di•-

ll b d. "d d . h d" t· d d h tmetd"V'"'· ma sha e 1v1 e mto t ree 1s met epartments ; an cac ments. 
of them confided to a separate body of magistracy, to wit: those 
which are legislative, to one; those which are executive, to 
another ; and those which are judicial, to another. 

SEc. 2. No person, or collection of persons, being of one of Pers?ns be. 

h 11 . l b I . longing lo those departments, s a exercise any power proper y e ongmg one_ no, t'!in-
. h f h th . th • h . r, . ter!PrP \Yllh to e1l er o t e o crs, except m e instances erem a,ter ex· the others. 

prcssly directed or permitted. 

ARTICLE Ill. 

Legislative Department. 
S&c. l. 'fhe legislative power of this state shall be vested in Twnbrauck­

two distinct branches: the one to be styled the senate, the other es. 

_the house of representatives, and ~oth together "The General s1yJeoflaws. 

• .\ssembly of the State of Alabama; 'and the style of their Jaws 
shall be, "Be it enacted by the Senate and House of Repre­
sentatives of the State of Alabama, in General Assembly con­
vened." 

SEC. 2. The members of the house of representatives shall be l\l 0 mbers, 

chosen by the qualified electors, and shall serve for the term ~f haw chosen. 

one year, from the day of the commencement of the general 
election, and no longer. 

SEc. 3. The representatives shall be chosen every year, on Elertim,. 

I t• t l\i d d th J r lj . . A ·1 l when he!cl .. t 1e 1rs I on ay an e · :i:· 10. <.: .vmg 111 ugt1st, untl ot 1er-
wisc directed by la"-'• -4,·· 

SEc, 4. No person shall l-:e a representative nnlcss he· be a Qunlifieatiou 

white man, a citize11 of the United Stales, aud shall have been ormember-. 

au iuhabitant of this state two years next preceding his election, 
a11d the last yearthereofa resident of the county, city, ol'town, 
for which he shall be chosen, and tihall have attained the age of 
tw<·nty-onc years. 

:3£c. 5. Every white male person of thf' age of twewy-one l•f.,1ee1,,.-,. 

years, or upwards, who shall be a citizen of the United .Stales, 
and shall have resided in this state one year 11<;xt.preccdiwr an 
election, and the last three months within the couHty, city, o,· 
town, in which he offers to vote, shall be deemed a qualified 

·elector; provided, that no soldier, seaman, or marine, in the 
J•egular arm~· or 11av_v of the f.Tniteil Stat~:i~ shall be entitled to 
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*CONSTITUTION 
OF THE 

STATE OF KANSAS; 
ADOPTED AT WYANDOT, JULY 29, '59. 

ORDINANCE. 
WHEREAS, the Government of the United States is the proprietor of a 

large portion of the Lands included in the limits of the State of Kansas as 
defined by this Constitution; and whereas the State of Kansas will possess 
the right to tax said lands for purposes of government, and for other pur­
poses; Now, therefore, be it ordained by the people of Kansas, that the 
right of the State of Kansas to tax such lands, is relinquished forever, and 
the State of Kansas will not interfere with the title of the United States 
to such lands, nor with any regulation of Congress in relation thereto, nor 
tax non-residents higher than residents; Provided always, That the follow­
ing conditions be agreed to by Congress: 

SECTION 1. Sections numbered sixteen and thirty-six in each township in 
the State. including Indian reservations and Trust lands, shall be granted 
to the State for the exclusive use of Common Schools; and when either of 
said sections, or any part thereof, has been disposed of, other lands of equal 
value, as nearly contiguous thereto as possible, shall be substituted 
therefor. 

SEc. 2 .. That seventy-two sections of land shall be granted to the State 
for the erection and maintenance of a State University. 

SF.c. 3. That thirty-six sections shall be granted to the State for the 
erection of public buildings. 

SEc. 4. That seventy-two sections shall be granted to the State for the 
erection and maintenance of charitable and benevolent institutions. 

SEC.· 5. That all salt springs, not exceeding twelve in number, with six 
sections of land adjacent to each, together with all mines, with the lands 
necessary for their full use, shall be granted to the State for works of 
public improvement. 

SEc. 6. Thgt five per centum of the proceeds of the public lands in Kan­
sas, disposed of after th~ admission of the State into the Union, shall be 
paid to the State for a fund, the income of which shall be used for the sup­
port of Common Schools. 

SEC. 7. That the Five Hundred Thousand acres of land to which the 
State is entitled under the Act of Congress entitled "An Act to appropriate 
the proreeds of the sales of public lands and grant pre-emption ri~hts," 
approved September 4th, 1841, shall be granted to the State for the sup­
port of Common Schools. 

* In the edition of 1859 the paging at this point reverts to number one. 

(574) 
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CONSTITUTION ADOPTED JULY 29, 1859. 575 

SEc. 8. That the lands herein before mentioned shall be selected in such 
manner as may be prescribed by law; such selections to be subject to the 
approval of the Commissioner of the General Land Office of the United 
States. 

PREAMBLE. 

We, the people of Kansas, grateful to Almighty God for our civil and 
religious privileges, in order to insure the full enjoyment of our rights as 
American citizens, do ordain and establish this constitution of the State 
of Kansas, with the following boundaries, to-wit: Beginning at a point 
on the western boundary of the State of Missouri, where the thirty­
seventh parallel of north latitude crosses the same; thence running west 
on said parallel to the twenty-fifth meridian of longitude west from 
Washington; thence north on said meridian to the fortieth parallel of 
north latitude: thenre east on said parallel to the western boundary of 
the State of Missouri; thence south with the western boundary of said 
State to the place of beginning. 

[*2] *BILL OF RIGHTS. 

SECTION 1. All men are possessed of equal and inalienable natural rights, 
among which are life, liberty, and the pursuit of happiness. 

SEC. 2. All political power is inherent in the people, and all free govern­
ments are founded on their authority, and are instituted for their equal 
protection and benefit. No special privileges or immunities shall ever be 
granted by the Legislature, whirh may not be altered, revoked or repealed 
by the same body; and this power shall be exercised by no other tribunal 
or agency. 

SEc. 3. The people have the right to assemble, in a peaceable manner, 
to consult for their common good, to instruct their representatives, and to 
petition the government, or any department thereof, for the redress of 
grievances. 

SEc. 4. The people have the right to bear arms for their defence and 
security; but standing armies, in time of peace, are dangerous to liberty, 
and shall not be tolerated, and the military shall be in strict subordination 
to the civil power. 

SEC. 5. The right of trial by jury shall be inviolate. 
SEC. 6. There shall be no slavery in this State; and no involuntary 

servitude, except for the punishment of crime, whereof the party shall have 
been duly convicted. 

SEC. 7. The right to worship God according to the dictates of con­
science shall never be infringed; nor shall any person be compelled to 
attend or support any form of worship; nor shall any control of, or in­
terference with the rights of conscience be permitted, nor any preference 
be given by law, to any religious establishment or mode of worship. No 
religious test or property qualification shall be required for any office of 
public trust, nor for any vote at any election, nor shall any person be 
incompetent to testify on account of religious belief. 

SEc. 8. The right to the writ of habeas corpus shall not be suspended, 
unless the public safety requires it in case of invasion or rebellion. 

SEC. 9. All persons shall be bailable by sufficient sureties except for 
capital offences, where proof is evident or the presumption great. Exces­
sive bail shall not be required, nor excessive fines imposed, nor cruel or 
unusual punishment inflicted. 
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THE NEW CONSTITUTION OF KENTUCKY. 

shall, at their next session, pass a law calling a conven­
tion, to consist of as many members as there shall be in 
the house of representatives, and no more; to be chosen 
on the first Monday in August thereafter, in the same man­
ner and proportion, and at the same places, and possessed 
of the same qualifications of a qualified elector, by citizens 
entitled to vote for representatives; and to meet within 
three months after their election, for the purpose of re­
adopting, amending, or changing this comtitution; but if 
it shall appear by the vote of either year, as aforesaid, 
that a majority of all the citizens entitled to vote for rep­
resentatives did not vote for calling a convention, a conven­
tion shall not then be called. And for the purpose of ascer­
taining whether a majority of the citizens, entitled to vote 
for representatives, did or did not vote for calling a con­
vention, as above, the general assembly passing the law 
authorizing such vote shall provide for ascertaining the 
number of citizens entitled to vote for representatives with­
in the state. 

SECTION 2. The convention, when assembled, shall judge 
of the election of its members and decide .contested elec­
tions, but the general assembly shall, in calling a conven­
tion, provide for taking testimony in such cases and for is­
suing a writ of election in case of a tie. 

ARTICLE xm. 
Bill of Rights. 

That the general, great, and essential principles of liber­
ty and free government may be recognized and established: 
'\VE DECLARE, 

SECTION 1. That all freemen, when they form a social . 
compact, are equal, and that no man, or set of men, are 
entitled to exclw;ive, separate public emoluments or priv­
ileges from the community, but in consideration of public 
services. 

SECTION 2. That absolute, arbitrary pmver over the 
lives, liberty, and property of freemen exists no where in 
a republic-not even in the largest majority. 

SECTION 3. The right of property is before and higher 
than any eons ti tutional sanction ; and the right of the 
owner of a slave to such slave, and its increase, is the same, 
and as _inyiolablc as the right of the owner of any proper­
ty whatever. 

SECTION 4. That all power is inherent in the people, and 
all free governments are founded on their authority, and 
instituted for their peace, safety, happiness, security, and 
the protection of property. For the advancement of these 
ends, they have, at all times, an inalienable· and inde­
feasible right to alter, reform, or abolish their government, 
in such manner as they may think proper. 

SECTION 5. That all men have a natural and indefeasi­
ble right to worship Almighty God according to the dic­
tates of their own consciences; that no man shall be com-
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THE NEW CONSTITUTION OF KENTUCKY, 

pelled to attend, erect, or support any place of worship, 
or to maintain any ministry against his consent; that no 
human authority ought, in any case whatever, to control 
or interfere with the rights of conscience; and that no pre­
ference shall ever be given by law to any religious societies 
or modes of worship. 

SECTION 6. That the civil rights, privileges, or capacities 
of any citizen shali in no wise be diminished or enlarged 
on account of his religion. 

SECTION 7. That all elections shall be free and equal. 
SECTION 8. 'l'hat the ancient mode of trial by jury shall 

be held sacred, and the right thereof remain inviolate, 
subject to such modifications as may be authorized by this 
constitution. 

SEcTmN 9. That printing presses shall be free to every 
person who undertakes to examine the proceedings of the 
general assembly, or any branch of government; and no 
law shall ever be made to restrain the right thereof. The 
free communication of thoughts and opinions is one of the 
invaluable rights of man, and every citizen may freely 
speak, write, and print on any subject, being responsible 
for the abuse of that liberty. 

SECTION 10. In prosecutions for the publication of papers 
investigating the official conduct of officers, or men in a 
public capacity, or where the matter published is proper 
for public information, the truth thereof may be given in 
evidence; and in all indictments for libels, the jury shall 
have a right to determine the law and the facts, under the 
direction of the court, as in other cases. 

SECTION 11. That the people shall be secure in their per­
sons, houses, papers, and possessions, from unreasonable 
seizures and searches, and that no warrant to search any 
place or to seize any person or thing, shall issue, without 
describing them as nearly as may be, nor without probable 
cause, snpported by oath or affirmation. 

SECTION 12. That in all criminal prosecutions, the ac­
cused hath a right to be heard by himself and counsel; 
to demand the nature and cause of the accusation against 
him; to meet the witnesses face to face; to have com­
pulsory process for obtaining witnesses in his favor; and 
in prosecutions by indictment or information, a speedy 
public trial by an impartial jury of the vicinage; that he 
cannot be compelled to give evidence against himself; 
nor can he be deprived of his life, liberty, or property, 
unless by the judgment of his peers, or the law of the 
land. 

SECTION 13. That no person shall, for any indictable of­
fense, be proceeded against criminally by information, ex­
cept in cases arising in the land or naval forces, or in the 
militia when in actual service, in time of war or public 
danger, or by leave of the court, for oppression or misde­
meanor in office. 

SECTION 14. No person shall, for the same offense, be 
twice put in jeopardy of his life or limb; nor shall any 

75 
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THE NEW CONSTITUTION OF KENTUCKY. 

man's property be taken or applied to public use, without 
the consent of his representatives, and without just compen­
sation being previously made to him. 

SECTION 15. That all courts shall be open, and every 
person, for an injury done him in his lands, goods, person, 
or reputation, shall have remedy by the due course of law, 
and right and justice administered, without sale, denial, 
or delay. 

SECTION 16. That no power of suspending laws shall 
be exercised, unless by the general assembly, or its au­
thority. 

SECTION 17. That excessive bail shall not be required, 
nor excessive fines imposed, nor cruel punishments in­
flicted. 

SECTION 18. That all prisoners shall be bailable by suffi­
cient securities, unless for capital offenses, when the proof 
is evident or presumption great; and the privilege of the 
writ of habeas corpus shall not be suspended, unless when 
in cases of rebellion or invasion the public safety may re­
quire it. 

SECTION 19. That the person of a debtor, where there is 
not strong presumption of fraud, shall not be continued 
in prison after delivering up his estate for the benefit of 
his creditors, in such manner as shall be prescribed by 
law. 

SECTION 20. That no ex post facto law, nor any law im­
pairing contracts, shall be made. 

SECTION 21. That no person shall be attainted of treason. 
or felony by the general assembly. 

SECTION 22. That no attainder shall work corruption of 
blood, nor, except during the life of the offender, forfeiture 
of estate to the commonwealth. 

SECTION 23. That the estates of such persons as shall 
destroy their own lives shall descend or vest as in case of 
natural death; and if any person shall be killed by casu­
alty, there shall be no forfeiture by reason thereof. 

SECTION 24. That the citizens have a right, in a peace­
able manner, to assemble together for their common good, 
and to apply to those invested with the powers of govern­
ment for redress of grievances, or other proper purposes, 
by petition, address, or remonstrance. 

SECTION 25. That the rights of the citizens to bear arms 
in defense of themselves and the state, shall not be ques­
tioned; but the general assembly may pass laws to prevent 
persons from carrying concealed arms. 

SECTION 26. That no standing army shall, in time of 
peace, be kept up, without the consent of the general as­
sembly; and the military shall, in all cases and at all 
times, be in strict subordination to the civil power. 

SECTION 27. That no soldier shall, in time of peace, be 
quartered in any house, without the consentof the owner; 
nor in time of war, but in a manner to be prescribed by 
law. 
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THE NEW CONSTITUTION OF KENTUCKY. 

SECTION 28. That the general assembly shall not grant 
any title of nobility, or hereditary distinction, nor create 
any office, the appointment to which shall be for a longer 
time than for a term of years. 

SECTION 29. That emigration from the state shall not be 
prohibited. 

SECTION 30. To guard against transgressions of the high 
powers which we have delegated, WE DECLARE, that every 
thing in this article is excepted out of the general powers 
of government, and shall forever remain inviolate; and 
that all laws contrary thereto, or contrary to this constitu­
tion, shall be void. 

SCHEDULE, 

That no inconvenience may arise from the alterations 
and amendments made in the constitution of this common­
wealth, and in order to carry the same into complete ope­
ration, it is hereby declared and ordained: 

SECTION 1. That all the laws of this commonwealth, in 
force at the time of the adoption of this constitution, and 
not inconsistent therewith, and all rights, actions, prosecu­
tions, claims, and contracts, as well of individuals as of 
bodies corporate, shall continue as if this constitution had 
not been adopted. 

SECTION 2. The oaths of office herein directed to be taken 
may be aclministered by any judge or justice of the peace, 
until the general assembly shall otherwise direct. 

SecnoN 3. No office shall be superseded by the adop­
tion of this constitution, but the laws of the state relative 
to the duties of the several officers, legislative, executive, 
judicial, and military, shall remain in full force, though the 
sp,me be contrary to this constitution, and the several duties 
shall be performed by the respective officers of the state, 
according to the existing laws, until the organization of the 
government, as provided for under this constitution, and 
the entering into office of the officers to be elected or ap­
pointed under said gove1·nment, and no longer. 

SECTION 4. It shall he the duty of the general assembly 
which shall convene in the year 1850, to make an appor­
tionment of the representation of this state, upon the prin­
ciple set forth in this constitution; and until the first appor­
tionment shall be made as herein directed, the apportion­
ment of senators an<l representatives among the several 
districts and counties in this state, shall remain as at pres­
ent fixed by law : Provided, that on the first Monday in 
August, 1850, all senators shall go out of office, and on 
that day an election for senators and representatives shall 
be held throughout the state, and those then elected shall 
hold their offices for one year, an<l no longer: Provided 
further, that at the elections to be held in the year 1850, 
·that provision in this constitution which requires voters to 
vote in the precinct within which they reside, shall not 
apply. 

77 
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APPENDIX. 

CONSTITUTION OF LOUISIANA. 

ADOPTED JULY 2:J, 18i9. 

PREAMBLE. 

We, the people of the State of Louisiana, in or<ler to establish ju11tice in­
sure domestic tranquility, promote the general welfare and secure tho biess­
io1ts of liberty to ourseh·es and our posterity, acknowfodgiua and invokin<r 
guidance of Almighty God, the author of all good goverumeit, do ordain th':, 
and establish this constitution. 

BILL 01!' RIGHTS. 

ART. 1. All government of right originates with the people, is founded 
ou theillrwill alone, and is instituted solely for the good of the whofo, deriving 
its just powe1·s from the consent of the governed. Its ouly legitimate end is 
to protect the citizen in the enjoyment of life, liberty and property. When 
it assumes other functions it is usurpation and oppression. 

ART. 2. The right oftbe people to be secure in their porsons, houses, pa­
pers aud effects against nu reasonable searches and seizures shall not be vio­
lated; and no warrant shall issue except upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be searched and 
the persons or things to be seized. 

ART. 3. A well regulated militia being necedsary to the security of a free 
State, the right of the people to keep and bear arms shall not be abridged. 
This shall not prevent the passage of laws to punish those who carry weap­
ons conceale<l. D. sec. 915, 2:m9. 

ART. 4. No law shall be passed respecting an establishment of religion 
qr prohibiting the free exercise thereof, or abridging the freedom of 11peech 
or of the pre11s, or the right oft he people peaceably to assemble and 11etition 
the government for a redress of grievances. 

ART. 5. There shall be neither slavery nor involuntary se1vitU<le in tb1s 
State otherwise than for:the punishment of crime, whereof the party Hhall 
have been duly con•icted. Prosecutions shall be by imlictment or inform­
ation; provided, that no ~ers?n shall be bold to ~nswor for a _capital cr!~e 11~­
less on a presentment or md1ctment by a grandJnry, except rn cases arisrng m 

, the militia when in active service in time of war or public danger; nor shall 
any person be twice put in jeopardy of life or liberty for the same offence, 
except on his own application for a new t:rial, or where there is a mistrial, 
or a motion in arrest of judgment.is snstarne,I. D. 977. 

ART. 6. No person shall be compelled to give evidence against himself in 
a criminal case or in any proceediug that may subject him to criminal pro­
secution except where otherwise provided in this constitution; nor be de­
prived o'flife liberty or 11roperty witbout due process oflaw. 

ART. 7. 1i: all criminal prosecutions tlle accused shall enjoy the right to 
a speedy public trial by nn imJ,>artial jury, except that, in cases where the 
penalty is not necessarily impr111onment at hard labor or death the general 
assembly may provide for the trial thereof by a jury less thau twelve in 
number• pro1•ided that the accused in every instance shall be tried in the 
parish ~herein the offence sh~l! lmve been co~mitted, e~cept in cases of 
change of "°enue. Act 1880, p. :fa, No. 35, sec. 4, D. sec. 10:.!1, 1031. 

(a.) 
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ii Constitution of t/1e State of Louisiana. 

AitT. I'. In all criminal prosecutions the accused shall enjoy the riaht to 
be iuformed of the natnre and cause of the accn8ation, to be confrontell with 
the witrn•8ses against him, to have compulsory process for obtainiog "it­
nesses in his favor, arnl to defoml him8elf and to have the assistance of 
counsel, and to have the right to challenge jurors peremptorily, the number 
of challenges to lie fixell by statute. D. sec. 992. 

Alff. !J. Exces~ive bail shall not be require,l, nor excessive fines be ii:q­
posed, uor cruel and unusual punishments inflicted All persons shall be 
bailable by snlticient suretie~, unlt'sH for capital offences, where t,be proof is 
evident or the presumption great, or unh•ss after com•iction for an:v crime 
or olfoll('e pu11i,;hahlti with death or imprisonment at hard labor. ·n. sec. 
1010, lOll. 

AnT. 1,1. The J>rivil<'!-(e of the writ of 11abeas corp1t8 shall not be suspend­
ed, unless when, in case of rebellion or invasion, the puiJlic safety may re­
quire it. C. P., art. 7\11. 

Alff, 11. All courts i;ball be open, and ever~' pnson for injury done him 
in his right~, lands, 1-:oods, perRou or 1·eputat ion, shall have adPquak reme­
dy by due J•l'ocess of law andju:;tiee, adruiuistcrell without denial or uUI·ea­
sonable delay. 

ART. l'.l 'fhe military shall be in subordination to the ci,vil power. 
AuT. 13. 'fhis e11u111<:>ratif)11 of rights shall not be construed to deny or 

impair other rights of the people not herein expressed. 

DISTRIBUTIOX Ot' POWERS. 

ART. 1-1. The 111nn,rs of the gowroment of the :;:tate of Louisiana shall 
be divide,! into thr .. ,· ,listinct dl'P:lrtments, aml ea,·h of them 1,,. confided to 
a separato hody of magistrac~·, to-wit: Those which are legislative to one, 
those which are executive to auotbcr, and those which are jumcial to 
another. 

ART. Jf,. No one of these departm,,nts, nor any person or collection of 
persons holding office in oae of them, shall exl'rdse power properly belong­
ing to either of the others, except in the iastances hereinafter expressly di­
rected or permitted. 

LEGISLATIVE DEPARTMENT. 

APPORTIO~)IENT. 

ART. 16. Representation in tbe house of repre,;entatives shall be equal 
and uniform, arnl shall he regulated and ascertained hy the total popula­
tion. Ead1 parish shull h11n, at Jcnst one represe11tative. The first enumer­
ation to lw made Ii)· the State authorities umler this constitution shall be 
made in the year eighh-1·11 humlred ,md ninety; and subsequeut euumera­
tions shall be made every tentb yrn1· thereafter, iu snch ma1111er as shall be 
prescribell l•~· law, for the purpose of asl·ertaining the total popnlation :ind 
the uumbcr of qualifie,l .. 1ect01'l! in each 1mrish and election district. At its 
first regular session after each enumeration the general as,embly shall ap­
portiou the rPpresentation among the several parii;hes and elect.ion di.tricts 
on the basis oftlw total population as aforesaid. A represe1Jtathe number 
shall l,c fixed; and each pnrish and election district shall have as many rep­
resentatiYes as the aggregate number of its population will entitle it to, aud 
an additional representative for any fraction exceeding oae-balf the repre­
sentative number. The nnmbt·r of representatives shall not be more than 
nin<:tv-eight nor less thau senuty. 

ART. 17. The general :rssen,hly, in every year io which they shall appor­
tion representat,ion in the house of representatives, shall divide t~e !State 
into senatorial districts. No parish shall be divided in the formation o! a. 
senatorial district-the parish of Orleans excepted. Whenever a new par!sh 
sball be created it shall be altached to the senatorial district, from wh1~h 
most of its territor.l' was taken, or to another contiguous district, at the dis­
cretion of the general assembly, bnt shall not be at.tacbed t~ mon; than one 
district. The 1mmber of senators shall not be more thim tb1rty-s1x u_or 1~88 
than twenty-four, and they shall be apportioned among the sena~on~l dis­
tricts according to the total population contained in the several districts. 
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CONSTITUTION OF THE STATE OF MISSISSIPPI. 

Adopted in Convention, Fifteenth Day of May, A. D.1868, and Ratified by the People, 
First Day of December, A. D. 1869. 

To the end that justice be established, public order maintained, and liberty perpetuated, 
we, the people of the state of Mississippi, grateful to Almighty God for the free exercise of 
the right to choose our own form of government, do ordain this constitution: 

ARTICLE I. 

BILL OF RIGHTS. 

SEcnos 1. All persons resident in this state, citizens of the United States, are hereby 
declared citizens of the state of Mississippi. 

SEc. 2. No person shall be deprived of life, liberty, or property, except by due process 
of law. 

SEC. 3. The privilege of the writ of habeas corpus shall not be suspended, unless when, 
in case of rebellion or invasion, the public safety may require it. 

SEC. 4. The freedom of speech and of the press shall be held sacred, and in all indict­
ments for libel, the jury shall determine the law and the facts, under the direction of the 
court. 

SEc. 5. No person's life or liberty shall be twice placed in jeopardy for the same offence. 
SEc. 6. The right of the people peaceably to assemble and petition the government on 

any subject, shall never be impaired. 
SEC. 7. In all criminal prosecutions, the accused shall have a right to be heard by him­

self, or counsel, or both; to demand the nature and came of the accusation; to be confronted 
by the witnesses against him; to ha,·e a compulsory process for obtaining witnesses in his 
favor; and in all prosecutions by indictment or information, a speedy and public trial, by 
an impartial jury of the county where the offence was committed; and he shall not be 
compelled to give evidence against himself. 

SEC. 8. Cruel or unusual punishment shall not be inflicted, nor shall excessive fines be 
imposed; excessive bail shall not be required; and all persons shall, before conviction, be 
bailable by sufficient sureties, except for capital offences, when the proof is evident, or pre­
sumption great. 

SEc. 9. No ex post facto law, or laws impairing the obligation of contracts, shall ever be 
passed. 

SEC. 10. Private property shall not be taken for public use, except upon due compensa-
tion first being made to the owner or owners thereof, in a manner to be provided for bylaw. 

SEC. 11. There shall be no imprisonment for debt. 
SEC. 12. The right of trial by jury shall remain inviolate. 
SEc. 13. ~ o property qualification shall ever be required of any person to become a 

juror. 
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CONSTITUTION OF THE STATE OF MISSISSIPPI. 657 

SEC. 14. The people shall be secure in their persons, houses and possessions, from un­
reasonable seizure or search, and' no warrant shall be issued without probable cause, sup­
ported by oath or affirmation, speciaUy designating the place to be searclwd, and the per­
son or thing to be seized. 

SEC. 15. All persons shall have l1 right to keep and bear arms for their defense. 
SEC. IG. The rights of mt1rried women shall be protected by law in property owned 

previous to marriage; and also in all property acquired in good faith by purchase, gift, 
devise or bequest after marriage: provided, that nothing herein contained shaH be so con­
strued as to protect said property from being applied to the payment of their lawful debts. 

SEC. 17. No property qualification for eligibility to office shall ever be required. 
SEC. 18. No property or educational qualification shall ever be required, for any person 

to become an elector. 
SEC. 19. There shall be neither slavery nor involuntary servitude in this state, other­

wise than in the punishment of crime, whereof the party shall have been duly convicted. 
SEC. 20. The right to withdraw from the federal union, on account of any real or sup­

·posed grievance, shall never be assumed by this state; nor shall any law be passed in dero­
gation of the paramount allegiance of the citizens of this state, to the governh10nt of the 
United States. 

SEC. 21. No public money or moneys, shall be appropriated for any charitable or other 
public institution in this state, making any distinction among the citizens thereof; pro­
vided, that nothing herein contuincd shall be so construed as to prevent the legislature from 
appropriating the school fund, in accordance with the article in this constitution relating 
to public schools. · 

SEC. 22. No distinction shall ever be made by law, between citizens and alien friends, 
in,reference to possession, enjoyment, or descent of property. 

SEC. 23. No religious test, as a qualification for office, shall ever be required, and no 
preference shall ever be given, by law, to any religious sect or mode of worship, but the 
free enjoyment of all r~ligious sentiments, and the different modes of worship shall ()Ver 
be held sacred; pro1,ided, the rights hereby secured shall not be construed to justify acts of 
licentiousness, injurious to morals, or dangerous to the peace and safety of the state. • 

SEC. 2-1. The right of all citizens to travel upon all public conveyances, shall not be in­
fringed upon, nor in any manner abridged in this state. 

SEC. 25. The military shall be in strict subordination to the civil power. 
SEC. 26. Treason against the state shall consist only in levying war against the same, 

-0r in adhering to its enemies, giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the same overt act, or on confession 
in open court. 

SEC. 27. No person's life shall be periled by the practice of dueling; and any person 
who shall hereafter fight a duel, or assist in the same as second, or send, acoept, or know­
ingly carry a challenge therefor, or go out of the state to fight a duel, shall be disqualified 
from holding any office under this constitution, and shall forever be disfranchised in this state. 

SEC. 28. All courts shall be open, and every person, for an injury done him in his lands, 
goods, person or reputation, shall have remedy by due course of law, and right and justice 
administered without sale, denial or delay. 

SEC. 29. No person shall ever be elected, or appointed to any office in this state, for life, 
or during good behavior, but the term of all offices shall be for some specified period. 

SEc. 30. No person shall be debarred from prosecuting or defending any ch·il cause, for 
or against him or herself, before any tribunal in this state, by him or herself, or counsel, or 
~- . 
• SEC. 31. No person shall, for any indictable offence, be proceeded against criminally, by 

information, except in cases arising in the land or naval forces, or the militia, when in ac­
tual service, or by leave of the court, for misdemeanor in office; provided, that the legisl11-
ture, in cases of petit larceny, assaults, assault and battery, afir~, riot, unlawful assembly, 
drunkenness, vagrancy, and other misdemeanors of like• character, may dispense with an 
inquest of a grand jury, and may authorize prosecutions before justices of the peace, or such 
other inferior court or courts, as may be established by the legislature; and the proceedings 
in such cases shall be regulated by law. 

SEC. 32. The enumeration of rights in this constitution shall not be construed to deny 
or impair others retained by, and inherent in the people. 

ARTICLE II. 

BOUNDARIES OF THE STATE. 

The limits and boundaries of the state of Mississippi shall remain as now established 
by law. 

42 
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CONSTITUTION 

OF THE 

STATE OF MISSOURI, 
ADOPTED BY A VOTE OF THE PEOPLE, OCTOBER 30, 1875. WENT INTO 

OPERATION NOVEMBER 80, 1875, 

CONTENTS. 

PREAMBLE. 

Constitution established. 

ARTICLE I-BOUNDARIES. 

SECTION 
l. Boundaries of the state-jnrisdiction. 

ARTICLE II-BILL 0>' RIGHTS. 

SECTION 
1. Origin of political power. 
2. Right to regnl:tte internal affairs, and to abolish 

existino- form of government. 
3. Missouri a free and independent state-right of 

local self government. 
al. The object of constitutional government. 

Religious liberty and freedom of conscience 
guaranteed. 

6, Tulligions worship. 
7. No ,ud or preference given to churches. 
:-i Religious corporations established under a gen-

erallaw, may hold certain real estate. 
9. Elections to be free and open. 

10. Courts shall be open to every person. 
1 l. Security from searches and seizures. 
12. Criminal prosecutions to be hy Indictment or 

information. 
13. Treason delined-corruption of blood. 
14. Freedom of speech allowed-truth of publica­

tion may IJe given in evidence. 
·15. &post facto laws, and laws making irrevoca-

ble grants of special privileges, fol'bidden. 
16. No imµrisonment tor debt, except, when. 
17. Right to kee1, and bear arms. 
18. Ollicers must devote their time to the duties of 

their o1llr.t'S. 
rn. Collectors and receivers, not eligible to office, 

when. 
20. Private property taker for privnte use-for pub­

lic use. 
21. Private property taken for puhlic use-compen-

sation. 
22. Criminal prosecutions, right of accused. 
2.1. No self crimination, nor twice in jeopardy. 
24. Buil allowecl, when. 
21'.i. ~xce:3sive Unil and fines, and cruel punishments, 

forbidden. 
26. Writ of ha~eas c01·pus shall not be suspended. 
'n. Military subject to civil power. 

SECTION 
28. Trial by jury-grand jury to consist of twelve 

men. 
29. Right of petition and remonstrance guaranteed. 
30. Dne process of law. 
31. Slavery and involuntary servitude forbidden. 
32. Reservation of rights. 

ARTICLE III-Tm, DrsTnmuTION OF PoWEns. 
SECTION 
1. Powers divided into three departments. 

ARTICLE IV-LEGISLATIVE DEPAilTMENT. 
SECTION 
1. Vested in general assembly. 

IlEPRESENTAEION AND APPORTIONMENT. 

2. Time of elccling representatives-mt10 of ap­
})Ol'tionment. 

3. Diyision of counties into representative dis-
tricts. 

4. Qualifications of representatives. 
5. 'l'hirty-fuur sennt01·s-seoatorial districts-. 
6. Qualifications of senators-tlivision of counties 

into sent1torial districts. 
7. Rule of njiportionment for senators nnd repre­

sentatives-to be revised and adjusted on 
the basis of the Uniled 1'tates census. 

8. Number of representati~es, ho1v distributed. 
9. Districts may be nltered. 

10. First election of senators and representatives. 
11. The present senatorial districts. 
12. Senators and rep1·esentatives cannot hold nn-

other ollice-certain oflicers not eligible. 
13. · Removal of residence vacates office. · 
14. Writs of election to fill vacancies. 
15. Oath of office, refusal to take, penalty for viola­

tion of. 
16. Pay of members and expenses of committees. 
17. Orgauizarion-pnnislun~nt of disorderly mem­

bers and other persons. 
18. Quorum-compelling attendance of absent mem-

bers. 
19. Doors to be open. 
20. Time of meeting. \ 
21. Adjournment for more than three days. 
2~. Adjournment for three days or less. 
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CONS'fITUTION OF MISSOURI. LV 

PREAMBLE. 

We, the people of Missouri, with profound reverence for the Supreme 
Ruler of the Universe, and grateful for his goodness, do, for the better gov­
.ernment of the State, establish this Constitution. 

ARTICLE I. 

BOUNDARIES. 

SECTION 1. The boundaries of the State as heretofore established by 
law, are hereby ratified and confirmed. The State shall have concurrent 
jurisdiction on the riv.er ¥ississippi, and every other river bordering on the 
State, so far as the said rivers shall form a common boundary to this State 
a!1d any other State or_ States; and the river Mississippi and the navigable 
rivers and waters leadmg to the same, shall be common highways, and for­
€Ver free to the citizens of this State and of the United States, without any 
tax, duty, impost or toll therefor, imposed by this State. 

ARTICLE II. 

BILL OF RIGHTS. 

In order to assert our rights, acknowledge our duties, and proclaim the 
principles on which our government is founded, we declare: 

SECTION 1. That all political power is vested in, and derived from the 
people; that all government of right originates from the people, is founded 
upon their will only, and is instituted solely for the good of the whole. 

SEC. 2. That the people of this State have the inherent, sole and ex­
clusive right to regulate the internal government and police thereof, and to 
alter and abolish their Constitution and form of government whenever 
they may deem it necessary to their safety and happiness: Provided, Such 
<Jhange be not repugnant to the Constitution of the United States. 

SEC. 3. That Missouri is a free and independent State, subject only to 
the Constitution of the United States; and as the preservation of the 
States and the maintenance of their governments, are necessary to an in­
destructible Union, and- were intended to co-exist with it, the Legislature 
is not authorized to adopt, nor will the people of this State ever assent to 
any amendment or change of the Constitution of the United States which 
may in any wise impair the right of local self-government belonging to the 
people of this State. 

SEC. 4. That all constitutional government is intended to promote the 
general welfare of the people; that all persons have a natural right to life, 
liberty and the enjoyment of the gains of their own industry; that to give 
security to these things is the principal office of government, and that when 
government does not confer this security, it fails of its chief design. 

SEC. 5. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own conscience; that no 
person can, on account of his religious opinions, be rendered ineligible to 
any office of trust or profit under this State, nor be disqualified from testi­
fying, or from serving as a juror; that no human authority can control or 
interfere with the rights of conscience; that no person ought, by any law, 
to be molested in his person or estate, on account of his rnligious persua­
sion or profession; but the liberty of conscience hereby secured, shall not 
be so construed as to excuse acts of licentiousness, nor to jus~ify practices 
inconsistent with the good mder, peace or safety of this State, or with the 
rights of others. 

SEC. 6. That no person can be compelled to erect, support or attend 
any place 01: system of worship, or to maintain or support an:y pr~est, min­
ister, preacher or teacher of any sect, church, creed or denommation of _re-
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lig~on; but if any person shall voluntarily make a contract for any such 
obJect, he shall be held to the performance of the same. 

SEC. 7. That no. money shall ever be taken from the public treasuryt 
directly or indirectly, in aid of any church, sect or denomination of religion1 
or in aid of any priest, preacher, minister or teacher thereof, as such; ana. 
that no preference shall be given to, nor any discrimination made against 
any church, sect or creed of religion, or any form of religious faith or wor-
ship. . 

SEC. 8. That no religious corporation can be established in this Stater 
except such as may be created under a general law for the purpose only of 
holding the title to such real estate as may be prescribed by law for church 
edifices, parsonages and cemeteries . 

. SEC. 9. 'l'hat all elections shall be free and open; and no power, civil 
or military, shall at any time interfere to prevent the free exercise of the 
right of suffrage. ' 

SEc. 10. The courts of justice shall be open to every person, and cer­
tain remedy afforded for every injury to person, property or character, and 
that right and justice should be administered without sale, denial or delay. 

SEc. 11. 1 That the people shall be secure in their persons, papers, 
homes and effects, from unreasonable searches and seizures; and no war­
rant to search any place, 01· seize any person or thing, shall issue without 
describing the place to be searched, or the person or thing to be seized, as 
nearly as may be; nor without probable cause, supported by oath or affir­
mation reduced to writing. 

SEC. 13. That no person shall, for felony, be proceeded against crimi­
nally otherwise than by indictment, except in cases arising in the land or 
naval forces, or in the militia when in actual service in time of war or pub­
lic danger; in all other cases, offenses shall be prosecuted criminally by in­
dictment or information as concurrent remedies. 

SEC. 13. That treason against the State can consist only in levying 
war against it, or in adhering to its enemies, giving them aid and comfort; 
that no person can be convicted of treason, unless on the testimony of two 
witnesses to the same overt act, or on his confession in open court; that 
no person can he attaintecl of treason or felony by the General Assembly; 
that no -conviction can work corruption of blood or forfeiture of estate ; 
that the estates of such persons as may destroy their own lives shall de­
scend or vest as in cases of natural death ; and when any person shall be 
killed by casualty, there shall be no forfeiture by reason thereof. 

SEC. 14. That no law shall be passed impairing the freedom of speech; 
that every person shall be free to say, write or publish whatever he will on 
any subject, being responsible for all abuse of that liberty; and that in all 
suits and prosecutions for libel the truth thereof may be given in evidence, 
and the jury, under the direction of the court, shall determine the law and 
the fact. · 

SEc. 15. That no ex post facto law, nor law impairing the obligation 
of contracts, or retrospective in its operation, or making any irrevocable 
grant of special privileges or immunities, can be passed by the General 
Assembly. 

SEC. 16. That imprisonment for debt shall not be allowed, except for 
the nonpayment of fines and penalties imposed for violation of law. 

SEC. 17. That the right of' no citizen to keep and bear arms in defense 
of hiR home, person and property, or in aid of the civil power, when thereto 
legally summoned, shall be called in question; but nothing herein con­
tained is intended to justify the practice of wearing concealed weapons. 

SEC. 18. That no person elected or appointed to any office or employ­
ment of trust or profit under the laws of this State, or any ordinance of any 
municipalit~r in this State, shaU hold such office without personally devot­
ing his time to the performance of the duties to the same belonging. 

SEc. 19. That no person who is now, or may hereafter become a col­
lector or receiver of public money, or assistant or deputy of such collector 
or receiver, shall be eligible to any office of trust or profit in the· State of 
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CONSTITUTION 
OF THE 

STATE OF NORTII CAROLINA, 
AS AMENDED BY THE 

CONSTITUTIONAL CONVENTION OF 1875. 

PREAMBLE. 

We, tho people of the Stllto of North Carolina, grateful Preamble, 

to Almighty God, tho Sovereign Rnlor of nations, for tho 
preservation of tho American Union, and the existence of 
our civil, political and religious liberties, and acknowledg-
ing our dopondenco upon Him for tho continuance of those 
blessings to us and our posterity, do, for tho more certain 
security thereof, and for the bettor government of this 
State, ordain und establish this Constitution : 

ARTICLE I. 

DECLARATION OF UIGHTS, 

That tho great, genornl and cssentinl principles of .liberty 
and free government may bo recognized and established, 
and that the rofotions of this State to the Union and gov­
ornmc!lt of tho United States, and those of 'tho people of 
this State to tho rest of the .American people, may be de­
fined and affirmed, we do declare : 

Sm:rrroN 1. 1'hat we hold it to be self-evident that all 111011 Tho cqunllty nnd 
rights of men. 

arc created equal; that they arc endowed by their Creator 
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Polltlcnl power 
and governmo:1t, 

Internnl go,·ern­
ment of tho St11to. 

ThrLt there ls no 
right to sccodo, 

.AMENDED CONSTITUTION 

with certain unnlien1tble rights ; that among these; a.re life, 
liberty, tho.enjoyment of tho fruits of their own labor, and 
tho pursuit of lrnppincss. 

SEo. 2. That all political power is vested in, and derived 
from, tho people; all government of right originates from 
tho people, is founded upon their will only, and is instituted 
solely for tho good of tho whole. 

SEo. 3. That tho people of this State have tho inherent, 
solo and exclusive right of 1;ognlating tho internal govern­
ment and police thereof, and of altering and abolishing 
their Constitution and form of government whenever it 
may bo necessary to their safety and happiness; but every 
such rigl1t should be exercised in pursuance of law, and 
consistently with tho Constitution of tho United Stntos. 

SEo. 4. That this State shall over remain a member of 
the American Union ; that tho people thereof are part of 
tho American nation; that there is no right on tho part of 
tho State to secede, and that all attempts, from whatever 
somco or upon whatever pretext, to dissolve said Union, or 
to sever said nation, ought to bo resisted with tho whole 
power of tho State. 

or nllegtnnro to SEo. 5. That every citizen of this State owes pm·amount 
tho U. S. govern- , , 
mcnt. allegiance to tho Constitution and Government of the 

Exclusive emoln• 
ments, &c. 

Tho L~gisl11tlvo, 
Execntlvo o.nd 

United States, and that no lnw or ordinance of tho State 
in oontmvontion or subversion tl1oroof, can have any bind­
ing force. 

S1~0. 6. The State shall never assume or pay, or author-
ize tho collection of any debt or obligation, express or 
implied, incurred in aid of insurrection or rebellion against 
tho United States, or any claim for tho loss or emancipation 
of any slave. 

SEo. 7. No man or sot of men aro entitled to exclusive 
or separate emoluments or privileges from tho community 
but in consideration of public services. 

SEo. 8. Tho legislative, oxccntivo and supreme judicial 
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OF NORTII CAROLINA, 

Powers of ~ho government ought to be forever separate and Ju111c1111 powrr• 
distinct. 

distinct from each other. 
SEo. 9 All power of susp1.mding laws or tho execution Of tho 110wor or 

• ' suspend ng lnwa. 
of laws, by any authority, without tho consent of tho rep-
resentatives of tho people, is injurious to their rights, and 
ought not to bo exorcised. 

SEo. 10. All elections ought to bci froe. Elccuons free. 

5 

SEO 11 In all criminal 1>roseeutions every man has the Ir crhnlnnl prose· 
' • ' cutlons. 

right to bo informed of the accusation against him and to 
confront the accusers and witnesses with other testimony, 
and to have counsel for his defence, and not be compelled 
to give evidence against himself or to pay costs, jail fees, or 
necessary witness fees of tho defense, unless found guilty. 

SEo 12. No person shall be put to answer anv criminal Answers to crtmi· 
• J n11l chnrgcs, 

charge, r>xcept us hereinafter allowed, but by indictment, 
presentment or impeachment. 

SEO. 13. No person shall be convicte<l of any crime but RlghtofJur.1•. 

hy tho unanimous verdict of a jury of goo<l and lawful 
men in open court. Tho Legislature muy, however, provide 
other means of trial for petty misdemeanors, with tho right 
of appeal. 

SEo. 14. Excessive bail should not he required, nor ex- Excessive ball. 

cessivo fines imposed, nor cruel or unusual punishments in-
flicted. 

SEo. 15. General warrants, whereby any officer or mes- Goneral wnrrnnta. 

sengor may bo commanded to search suspected places, with-
out evidence of tho act committed; or to seize any person 
or persons not named, whoso offence is not particularly de-
scribed and supported by evidence, are dangerous to liberty 
and ought not to be granted. 

SEo. 16. There shall be no imprisonment for debt in this Imprisonment for 

S . f f <l <lcbt. tute, except m cases o ran . 
SEo. 17. No person ought to he taken, imprisoned or dis- No person to b•• 

taken &r., hnt lly 
seized of his freehold liberties or })ri vileges or ontla wed or law of the 1111111. ' ~ ' 
exiled, or in any rummer deprived of his life, liberty, or 
property, but by the law of tho land. 
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Persons restrnlncd 
of liberty. 

Oontro\'crsles nt 
lnw respecting 
property, 

Freedom of tho 
press. 

Hnbens corpus. 

AMENDED CONSTITUTION 

SEo. 18. Every person restrained of his liberty is ontitlecl 
to a remedy to onquiro into tho lnwfnlness thereof, and to 
remove the same, if unlawful; and such remedy ought not 
to 1,e denied or delayed. 

Sim. 19. In all controvorsios at law respecting property, 
tho ancient mode of trial by jury is ono of the best securi­
ties of the rights of tho people, and ought to remuin sacred 
ancl inviolable. 

SEo. 20. Tho freedom of tho press is one of tho great 
bulwarks of liberty, and therefore ought 1wver to be re­
strained, but every individual shnll be held responsible for 
tho abuse of the same. 

S1w. 21. Tho privileges of the writ of habeas corpus shall 
not he suspended. 

Propertyqnnllflcn• SEO. 22. As politicnl rights and privileges arc not depen­
tlon. dent upon, or modified by property, therefore no property 

qualification ought to affect the right to vote or hold office. 
RepresentMlon SEO. 23. The people of tho State ought not to be taxed, 
nnd tnxn tlon. or made subject to the payme_nt of any impost or duty, 

without the consent of themselves, or their representatives 
in General Assembly, freely given. 

11111111n nnd tho SEo. 24. A well rerrnlated militia being necessary to the right to bear 1mns, b 

security of a free Stnte, the right of the people to keep and 
bear arms shall not be infringed; and, ns standing armies in 
time of pence, are dangerous to liberty, they ought not to 
he kept up, and the military should be kept under strict 
subordination to, and g,wemed by, the civil power. Noth­
ing herein contained shall justify the practice-of carrying 
concealed weapons, or prevent the Legislature from enacting 
penal statutes against said practice. 

Rlirhtof the people SEa. 25. The people have a right to assemble together to 
to assem blo to-
gether. consult for their common good, to instrnct their representa-

lMlglons liberty. 

tives, and to apply to the Legislature for redress of griev­
ances. But seeret political societies are dangerous to the 
liberties of a free people, and should not be tolerated. 

SEO. 26. All men have a natural and unalienable right to 
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CONSTITUTION 
OF THE STATE OF TENNESSEE. 

Whereas, the People of the territory of the Uniter! States, south of the 
river Ohio, having the right of admission into the General Government 
as a Member State thereof, consistent with the Constitution of the 
United States, and the act of cession of the State of North Carolina, 
recognizing the ordinance for the government of the territory of the 
United Stales north-west of the river Oliio, by their delegates and 
representatives iri Convention assembled, did, on the sixth day of 
February, in the year of our Lord one thousand seven hundred and 
ninety-six, ordain and establish a Constitution or form of government, 
and mutually agreed with each other to form themselves into a free 
and independent State, by the name of "The Stale of Tennessee;" 
and whereas, the General Assembly of said State of Tennessee, (pur· 
suant to the third section of the tenth article of the Comtitution) by 
an acfpa~sed on the twenty-seventh day of November, in the year of our 
Lord one thousand eight hundred and thirty-three, entitled "An act to 
provide for the calling of a Convention," did authorize and provide 
for the election, by the people, of Delegates, and Representatives, to 
meet at Nashville, in Davidson county, on the third Monday in May, 
in the year of our Lord one thousand eight hundred and thirty-four, 
"for the purpose of revising and amending ( or changing) the Consti-
tution:" . 

We, therefore, the Delegates and Representatives of the People of the 
State of Tennessee, elected and in Convention assembled, in pur­
suance of the said Act of Assembly, have ordained and established the 
following amended Constitution and form of Government for this 
State, which we recommend to the people of Tennessee for their 
ratification; that is to say: 

ARTICLE I. 

DECLARATION OF RIGHTS, 

SECTION 1. That all power is inherent in the people, and all free 
governments are founded on their authority and instituted for their peace, 
safety and happiness; for the advancement of those ends, they have, at 
all times, an unalienable and indefeasible right to alter, reform or abolish 
the government in such manner es they may think proper. 

1 
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SEc. ~- 'fhat government being instituted for the common benefit; 
the doctrine· of non-resistance against arbitrary power and oppression, 
is absurd, slavish, and destructive of the good and happiness of man-
kii1d. . 

SEc. 3. That all men have a natural and indefeasible right to wor­
ship Almighty God according 10 the dictates of their own conscience; 
tlrnt no man can of right be compelled to attend, erect or support any 
place of worship, or to maintain any .Minister against his consent; that 
no human authority can, in any case whatever, control or interfere with 
the rights of conscience; and that no preference shall ever be give,!, by 
law, to any religious establishment or mode of worship. 

SEc. 4. ·That no religious test shall ever be required as a qualifica­
tion to any office or public trust under this State. 

SEC. 5. That Elections shall be free and equal. 
SEc. 6. That the right of trial by jury shall remain inviolate. 

· SEc. 7. That the people shall be secure in their persons, houses, 
papers anu possessions, from unreasonable searches and seizures; and that 
general warrants, whereby an officer may be commanded to search sus­
pected places, without evidence of the fact committed, or to seize any 
person or persons not named, whose offences are- not particularly de­
scribed and supported by evidence, are dangerous to liberty and ought 
not to be granted. 

SEc 8. That no free man sh<tll be taken or imprisoned, or disseized 
of his freehold, liberties or privileges, or outlawed, or exiled, or in any 
manner destroyed or deprived of his life, liberty or pro1rnr1y, but by the 

- judgment of his peers, or the law of the Janel. 
SEc. 9. That in all criminal prosecutions, the accused hath a right 

to be heard by himself and his counsel; to demand the nature and cause 
of the accusation against him, and to _have a copy thereof; to meet the 
witnesses face to face; to have compulsory process for obtaining wit­
nesses in his favor; and in prosecutions by indictment or presentm&nt, a 
speedy public trial, by an impartial jury of the county or district in which 
the crime shall have been committed; and shall not be com1Jelled to give 
evidence against himself. 

SEc. 10. That no person shall, for the same offence, be twice put 
in jeopardy of life or limb: · 

SEc. I 1. That laws made for the punishment of facts committed 
previous to the existence of such laws, and by them only declared 
criminal, are contrary to the principles of a free government; wherefore 
no ex post facto law shall be mnde. 

SEc. 12. That no conviction shall work corruption of blood or for­
feiture of estate. The estate of such persons as shall destroy their own 
lives, shall descend or vest as in case of natural death. If any person 
be killed by casualty, there shall he no forfeiture in conseqrnence thereof. 

SEc. 13. That no person arrested or confined in jail, shall be trnated 
with unnecessary rigor .. 

SEc. 14. That no free mrm shilll be put to answer any criminal charge 
but by presentment, indictment or impeachment. 

SEc. 15. That all prisoners shall be bailable by sufficient sureties 
unle:.s for c:.ipital offences when the proof is evident or the presumption 
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great, And the privilege or the writ of habeas col'ptcs shall not be sus­
pended, unless when in caso of rebellion or invasion the public safety 
may require it. 

SEc. 16. That excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 

SEc. 17. That all courts shall be open; and every man, for an injury 
done him in his lands, goods, person 01· reputation, shall have remedy by 
due course of law, and right and justice administered wilhout sale, denial 
or delay. Suits may be brought against the State in such manner and 
in such com-ts, as the Legislature may by law direct. 

SEC, 18. That the person of a debtor, where there is not strong pre­
sumption of fraud, shall not be continued in prison after defaering up 
his estate for the benefit of his creditor or creditors, in such manner as 
shall be prescribed by law. 

SEC. 19. 'fhat tho printing presses shall be free to every person 
who undertakes to examine the proceedings of the Legislature, or of any 
branch or Officer of Government; and no law shall ever be made to re­
su-nin the right thereof. The free communication of thoughts and opin­
ions is one of the invaluable rights of man, and every citizen may 
freely speak, write and print on any subject, being responsible f01· the 
abuse of that liberty. But in proser.utions for tho publication of papers 
investigating tl:e official conduct of officers or men in public capacity, 
the truth thoreof may be given in evidence; ancl in all indictments for 
libels, the jury shall have a right to determine the law and the facts, 
under the direction of the Court, as in 01he1· criminal cases. 

SEc. 20. 'fhat no retrospective law, or law impairing the obligation 
of contrncts, shall be made. 

SEc. 21. '!'hat no man's particular services shall be demanded, or 
property taken or applied to public use, without the consent of his 
representatives, or without just compensation being made therefo1·. 

SEc. 22. That perpetuities and monopolies are contrary to the 
genius of a free State, and shall not be allowed. . 

8Ec. 23. That the citizens have a right, in a peaceable manner, to 
assemble together, for theii· common good, to instruct their representa­
tives, and to apply to those invested with the powers of government fo1· 
redress of grievances or other proper purposes, by address or remon­
strance. 

~Ee. 24. That the sure and certain defence of a free people, is a 
well regulated militia: and, as standing armies in time of peace are dan­

. gerous to freedom, they ought to be avoided, as far as the circumstances 
and safety of the community will admit; and that in all cases the military 
shall be kept in stl'ict subordination to the civil authority. 

SEc. 25. That no citizen of this State, except such as are employed 
in the army of the United States, or militia in actual service, shall be 
subjected to corporeal pun;shment under the martial law. 

8Ec. 26. That the free white men of this State have a right to keep 
and to beat· arms for their common defence. 

SEc, 27. That no soldier shall, in timr. of peace, be quartered in 
any house without the consent of the owner, nor in time of war, but in 
a manner prescribed by law. 
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SEc • .28. That no citizen of this State shall be compelled to Lear 
:mns, provided he will pay an equivalent, to be ascertained hy Jaw. 

Si;:c. 29. That an equal participation of the free navigation of the 
Mississippi, is one of the inherent rights of the citizens of this State: it 
cannot, therefore, be conceded to any prince, potentate, power, person 
or persons whatever. 

S&c. 30. That no hereditary emoluments, privileges, or honors, 
s11all ever be granted or conferred in this State. 

SEc. 31. That the limits and boundaries of this State be ascertained, 
it is declared they are as hereafter mentioned, that is to say: Beginning 
on the extreme height of the Stone mountain, at the plare where the 
line of Virgin;a intersects it, in latitude thirty-six degrees and thirty 
minutes north; running thence. along the extreme height of the said 
mountain to the place where Watauga river breaks through it; thence a 
direct course to the top of the Yellow mountain, where Bright's road 
crosses the same; thence along the ridge of said mountain between the 
waters of Doe river and the waters of Rock creek, to the place where 
the road crosses the Iron mountain; from thence along the extreme 
height of said mountain, to the place where Nolichucky river runs 
through the same; thence to the top of the Bald mountain; thence along 
the extreme height of said mom.Hain to the Painted Rock, on French 
Broad river;'. thence along the highest ridge of said mountnin to the 
place where it is called the Great Iron or Smoky mountain; thence along 
the extreme height of 8ai<l mountain to the place where it is culled Unicoi 
or Unaka mountain, between the Indian towns of Cowee and Old Chota; 
thence along the main ridge of the said mountain to the souihern boun­
dary of this State, as described in the act of cession of North Carolina 
to the United States of America; and that all the territory, lands and 
waters, lying west of the said line, as before mentioned, and contained 
within the chartered limits of the State of North C::rnlina, are within· 
the boundaries and limits of this State; O\'er which the people have the 
right of exercising sovereignty and the right of soil, so far as is consist­
ent with the constitution of the United States, recognizing the articles of 
confederation, the bjll of rights, and constitution of North Carolina, the 
cession act of the said State, and the ordinance of Congress for the 
government of the territory northwest of the Oh,o: Provided, nothing 
herein contained shall extend to affect the claim or claims of individuals, 
to any part of the soil which is recognized to them by the aforesaid ces­
sion act: Jlnd provided, also, that the limits and jurisdiction of this State 
shall extend to any othe1· land and territory now acquired, or that may 
hereafter be acquired by compact 01· agreement with other States or 
otherwise, although such land and territory are not incl_uded within the 
bounclaries herein before designated. 

SEc. 32. The people residing south of French Broad and Holston, 
between the rivers Tennessee and Big Pigeon, are entitled to the right 
of pre-emption and occupancy in that tract; 

ABTICLE II. 

SEc. 1. The powers of the Government shall be divided into three 
distinct departments; the Legislative, Executive and Judicial. 
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CONSTITUTION. 

PREAMBLE. 

Humbly invoking the blessing of Almighty Go~ the peo­
ple of the State of Texas do ordain and establish this Consti­
tution. 

ARTICLE I. 

Bill of Rights. 

That the general, great and essential principles of liberty 
and free government may be recognized and establishe~ we 
declare: 

Section 1. Texas is a free and independent State, subject 
only to the Constitution of the United States; and the main­
tenance of our free institutions and the perpetuity of the 
Union depend upon the preservation of the right of local 
self-government unimpaired to all the States. 

Sec. 2. All political power is inherent in the people, and 
all free governments are founded on their authority, and in­
stituted for their benefit. The faith of the people of Texas 
i;tands pledged to the preservation of a republican form of 
government, and, subject to this limitation only, they have 
at all times the inalienable right to alter, reform or abolish . 
their government in such manner as they may think expe­
dient. 

Sec. 3. All free men when they form a social compact, 
have equal rights, and no man, or set of men, is entitled to 
exclusive separate public emoluments, or privileges, but in 
consideration of public services. 

Sec. 4. No religions test shall ever be required as a quali­
fication to any office, or public trust, in this State; nor shall 
any one be excluded from holding office on account of his 
religions sentiments, provided he acknowledge the existence 
of a Supreme Being. 

Sec. 5. X o person shall be disqnali:fied to give evidence 
in any of the courts of this State on account of his religious 
opinions, or for the want of any religions belief, but all 03fh3 
or affirmations shall be admini!d-ered in the mode most bind-

(781) 
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ing upon the conscience, and shall be taken subject to the 
pains and penalties of perjury. 

Sec. 6. All men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their om. 
consciences. No man shall be compelled to attend, erect or 
support any place of worship, or to maintain any ministry 
against his consent. No human authority ought, in any case 
whatever, to control or interfere with the rights of conscience 
in matters of religion, and no preference shall ever be given 
by law to any religious society or mode of worship. But it 
shall be the duty of the Legislature to pass such laws as may 
be necessary to protect equally every religious denomination 
in the peaceable enjoyment of its own mode of public worship. 

Sec. 7. No money shall be appropriated or drawn from 
the treasury for the benefit of any sect, or religious society, 
theological or religious seminary; nor shall property belong­
ing to the State be appropriated for any such purposes. 

Sec. 8. Every person shall be at liberty to speak, write or 
publish his opinions on any subject, being responsible for 
the abuse of that privilege; and no law shall ever be passed 
curtailing the liberty of speech or of the press. In prosecu­
tions for the publication of papers investigating the conduct 
of officers or men in public capacity, or when the matter pub­
lished is proper for public information, the truth thereof may 
be given in evidence. And in all indictments for libels the 
jury shall have the right to determine the law and the facts, 
under the direction of the court, as in other cases. 

Sec. 9. The people shall be secure in their persons, houses, 
papers and possessions from all unreasonable seizures or 
searches, and no warrant to search any place, or to seize any 
person or thing, shall issue without describing them as near 
as may be, nor without probable cause supported by oath or 
affirmation. 

Sec. 10. In all criminal prosecutions, the accused shall 
have a speedy public trial by an impartial jury. He shall 
have the right to demand the nature and cause of the accu­
sation against him, and have a copy thereof. He shall not 
be compelled to give evidence against himself. He shall have 
the right of being heard by himself or counsel or both: 
shall be confronted with the witnesses against him, and shall 
have compulsory process for obtaining witnesses in his favor. 
And no person shall be held to answer for a criminal offense, 
unless on indictrµent of a grand jury, except in cases in which 
the punishment is by fine, or imprisonment otherwise than 
in the penitentiary, in cases of impeachment, and in cases 
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arising in the army or navy, or in the militia, when in actual 
service in time of war or public danger. 

Sec. 11. All prisoners shall be bailable by sufficient sure­
ties, unless for capital offenses when the proof is evident; but 
this provision shall not be so construed as to prevent bail 
after indictment found, upon examination of the evidence in 
such manner as may be prescribed by law. 

Sec. 12. The writ of habeas corpus is a writ of right, and 
shall never be suspended. The Legislature shall enact laws 
to render the remedy speedy and effectual. 

Sec. 13. Excessive bail shall not be required, nor hcessive 
fines imposed, nor cruel or unusual punishment inflicted. All 
courts shall be open, and every person for an injury done hlm. 
in his lands, goods, person or reputation shall have remedy 
by due course of law. 

Sec. 14. No person, for the same offense, shall be twice 
put in jeopardy of life or liberty; nor shall a person be again_ 
put upon trial for the same offense after a verdict of not 
guilty in a court of competent jurisdiction. 

Sec. 15. The right of trial by jury shall remain inviolate. 
The Legislature shall pass such laws as may be needed to reg­
ulate the same, and to maintain its purity and efficiency. 

Sec. 16. No bill of attainder, ex post facto law, retroactive 
law, or any law impairing the obligation of contracts, shall 
be made. 

Sec. 17. No person's property shall be taken, dam.aged or 
destroyed for or applied to public use without adequate com­
pensation being made, unless by the consent of such person; 
and, when taken, except for the use of the state, such com­
pensation shall be first made, or secured by a deposit of 
money; and no irrevocable or uncontrollable grant of special 
privileges or immunities shall be made; but all privileges and 
franchises granted by the Legislature or created under its 
authority shall be subject to the control thereof. 

Sec. 18. No person shall ever be imprisoned for debt. 
Sec. 19. No citizen of this State shall be deprived of life, 

liberty, property, privileges or immunities, or in any manner 
disfranchised, except by the due course of the law of the 
land. 

Sec. 20. No person shall be outlawed; nor shall any per­
son be transported out of the State for any offense committed 
within the same. 

Sec. 21. No conviction shall work corruption of blood, or 
forfeiture of estate ;·and the estates of those who destroy their 
own lives shall descend or vest as in case of natural death. 

Sec. 22. Treason against the State shall consist only in 
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levying war against it, or adhering to its enemies, giving them 
aid and comfort; and no person shall be convicted of treason 
except on the testimony of two witnesses to the same overt 
act, or on confes•sion in open court. 

Sec. 23. Every citizen shall have the right to keep and 
bear arms in the lawful defense of himself or the State; but 
the Legislature shall have power by law to regulate the wear­
ing of arms with a view to prevent crime. 

Sec. 2-!. The military shall at all times be subordinate to 
the civil authority. 

Sec. 25. No soldier shall in time of peace be quartered in 
the house of any citizen without the consent of the owner, nor 
in time of war but in a manner prescribed by law. 

Sec. 26. Perpetuities and monopolies are contrary to the 
genius of a free government, and shall never be allmred; nor 
shall the law of primogeniture or entailments ever be in force 
in this State. 

Sec. 27. The citizens shall have the right, in a peaceable 
manner, to assemble together for their common good, and 
apply to those invested with the power of government for 
redress of grievances or other purposes, by petition, address 
or remonstrance. 

Sec. 28. No power of suspending laws in this State shall 
be exercised except by the Legislature. 

Sec. 29. To guard against transgressions of the high pow­
ers herein delegated, we declare that everything in this "Bill 
of Rights" is excepted out of the general powers of govern­
ment, and shall forever remain inviolate, and all laws con­
trary thereto, or to the following provisions, shall be void. 

ARTICLE II. 

The Powers of Government. 

Section 1. The powers of the government of the State of 
Texas shall be divided into three distinct departments, eact1 
of which shall be confided to a separate body of magistracy, 
to-wit: Those which are legislative to one, those which are 
executive to another, and those which are judicial to another; 
and no person, or collection of persons, being of one of these 
departments, shall exercise any power properly attached to 
either of the others, except in the instances herein expressly 
permitted. 

( 784) 
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\ 

c:.ONSr_['IrI'LTrI'I ON 

--OF--

l'REA;o.JBLE. 

\\' c, the people of the State of \\' yoming, grateful to ( ;od 
for our civil, political and religious liberties, and desiring to secure 
them to oursel\'es and perpetuate them to our posterity, do ordain 
and establish this Constitution • 

.c\RTICLE ;\O, [. 

DEcJ.AIL\TIO:'I: oF RIC;11Ts, 

• SEcTIOS 1. All power is inherent in the people, and all free Pow~~ Inlier• 
go\'ernmcnts arc founded on their authority, and instituted for their ent In tho 1,eo­
pcacc, safety and happiness; for the advancement of these ends they Pte. 
have at nil times an inalienable and indefeasible right to alter, n·f11rm 
or abolish the go,·crnmcnt in such manner as they may think 
proper, 

SEc, 2. In their inherent right to life, liberty and the pursuit 'l'hcrqn·,llty 
of happiness, all members of the human race arc equal. of nil, 

SEc. 3, Since equality in the enjoyment of natural and civil Politi ,nl 
rights is made sure only through political equality, the laws of this rlghtHwlth~ut 

S ff · 1 1··· 1 • 1 I • •1 f , , , l II dlHtlnctlon or ~ tatc a cctmg t 1c po 1t1ca. ng 1ts :me pnv1 cgcs o its c1t1zcns s rn race, ,·olor or 
he without distinction of race, color, sex, or any circumstance or Acx. 
condition whatsoever other than individual incompetency, or un-
worthiness duly ascertained by a court of competent jurisdiction. 
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I 
SEc. ·I· The right of the people to be heClll'e in their persons, 

Hocur ty 1 ff , 11 I I • ngnlnst houses papers anc c ccts agmrn:t unrcasona J c scare 1es :me seizures 
RcnrchoR, shall not he yiolated, and no warrant slrnll issue hut upon probable 

cau!-c, supported by aflicla,·it, particularly describing the place to be 
searched or the person or thing to be seized. 

Imtirlson• Sm:. 5. No person shall he imprisoned for debt except in 
mcut for ctnbt, cases of fraud, 

Dollnltlonof SEC, 6. No person shall be deprived of life, liberty or prop-
llfc, llhorty,,~c erty without clue process of law. · 

SJ'l' 7 Absolute ·1rhitr·1r,· JJO\\"CI" over the lives libert)· and Arbltrnry •- · • ' ' ' ' • • power cx!HtH property of freemen exists nowhere in a republic, not even in the 
nowhere In ro• , • publics. largest nrnJonty. 

SEc. 8. All courts shall be open and every person for an 
Courts open injury clone lo person, reputation or property shall ha\'e justice 

!~/very per- adm1nislcrecl without sale, denial or delay. Suits may he brought 
against the State in such manner and in such courts a-; the legis­
lature may hy law direct. 

SEC:, <J, The right of trial hy jurv shall remain in\'iolate in. 
'l'rlnl hy Jury • , I I · · · 'I · · II ' · · I Hhnll remnln cnm111:1 cases, mt a JIii')" 111 Cl\'I cases 111 a courts, or III cnm111a 

lnvlnlntc In c·1scs in courts not of record 111'1\' consist of less th·m twel\'c men crlmlnnl cnHcs ' · · , ' . · · · , , 
as may be prescribed hy law. Hereafter a grand jury may con-
sist of twelve :ncn, any nine of whom concurring may find an 
indictment, hut the legislature may change, regulate or abolish the 
grand jury system. 

SEc. 10. In all criminal prosecutions the accused shall hm·c 
AccuHcll In I . I I f I ' I I I I I I crl111ln11I CIIS• t le ng 1t to ( e ell< Ill person :Ill( )_\' counsc I to ( emanc t le nature 

i~ii~ght 111 <lc• and cause of the accusation, to hare a copy thereof, to be con­
e • fronted with the witnesses ag.tinst him, to ha\'c compulsory pro-

cess serrecl for obtaining witnesses, ancl lo a speedy trial by an 
impartial jury of the county or district in which the offc'nse i~ 
alleged to h:n·c been committed. 

I I 
SEc. 11. :'\o person shall he compelled lo tcstifr ngainst 

In crlm nn I . If . . . I I II I ' . cnHos no per- mnsc 111 any cnmma case, nor s 1:1 any person JC twice put 111 
1~'1;~\1,!l,1°llell jeopardy for the same offense. If the jury disagree, or if the 
ngnlnst him- jud«mcnt he arrested after a \'erdict or if the jud,rmcnt he rc,·crsed 
BOit J pnrlly "' , "' - co for error in law, the accused shall not be clccmecl to hare been in 

jeopardy. 

IJ , 1 1 SEc, 1 ~. :'\ o pers:m shall he det:iined as a witness in an,· 
0.11 n n g • • • • • witness 111cnm111al prosecution longer than may he neccssarr to take hts tes-

crlmlnnt cnsc · I · ' J fi J • • I · · I · timony or< epos1t1011, nor JC con ne< 111 any room w 1ere cnm11rn s 
arc imprisoned, 

• SEc. 13. Until otherwise pro\'iclcd by law, no person shall, 
Crlml1111lf fl 1 11 , , , II I . I 1 proccetltngs. or a cony, JC procccc cc agamst cr11n111a y, ot 1crw1se t rnn J\' 

indictment, e:q:ept in cases arising in the land or naval forces, ~r 
in the militia when in actual r,cn·icc in time of war or public 
danger. 

llnll, SEc. 1+ All persons shall be bailable by suflicient sureties, 
except for capital offenses when the proof is evident or the pre­
sumption great. Exces!'>ive bail shall not be required, nor exces­
sive fines imposed, nor shi1ll crnel or unusual punishment he 
inflicted, 

Penal code, Si,:c, I 5• The penal code shnll be framed on the humane 
principles of •rcfornrntio,1 and pre,·ention. 
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SEc. 16. No person arrested ancl confined in jail shall be r 
11 1 

t 
t t I , I . 'l'l . • f 1 f • II fl-• rc11 • rca cc wit 1 unnecessary ngor. 1e erection ot sa e :me com ort- mont, o.: prls-
able prisons, and inspection of prisons, ancl the humane treatment oncrs. 

of prisoners shall he provided for. 
SEc. 17. The privilege of the writ of habeas corpus shall not Hnl!eus 

be suspenclccl unless, when in case of rebellion or invasion, the puh- corpus. 

lie safety may require it. 
Si,:c. 18. The free exercise ancl enjoyment of religiou,, pro- Hellglouslll!• 

fcssion ancl worship without discrimination or preference shall be urt.y. 

forever guaranteed in this State, and no person shall be rendered 
incompetent to hole! any ollice of trust or profit, or to scr\'e as a 
witness or juror, because of his opinion 011 any matter of religious 
helicf whatever; but the liberty of rnnscience hereby secured shall 
not be so construed as to excuse acts of licentiousness or justify 
practices inconsistent with the peace or safety of the Stale. 

SEc. 19. :\Jo mollC)' of the St·1te sh·tll ever he gi\'en or No r:.10noy 
'- ' • given to rullg-

appropriated to any scctari,,n or religious society or institution. lous snc·ety, 

SEc. 20. E\'ery pe1son may fr•~ely speak, write and puhlish Frcctlom of 
on all subjects, being responsible for the abuse of that right; and in spoech. 

all trials for libel, both civil all(l criminal, the truth, when published 
with good intent and for justifiable ends, shall be a suflicient de-
fense, the jury having the right to determine the facts and the law, 
under direction of the court. 

SEc. 21, The right of petition, and of the people peaceably lllghtof !>')• 

to assemble to consult for the comn1011 goocl, and lo make known tltfan. 

their opinions, shall ne\'er be denied or abridged. 
SEc. 22. Tlie right,;; of labor shall have just protection lllghtR of In• 

through laws calculatecl to secure to the laborer proper rewards ~rt tg he· pro• 

for his ser\'ice ancl to proruole the industrial welfare of the State. e c · 

SEc. 23. The right of citizens to opportunities for education E,tucutlon. 
should have practical recognition. The Legislature shall suitably 
encourage means and agencies calculated to advance the sciences 
and liberal arts. 

SEc. 2--f-, The right of citizens to bcnr arms in defense of Self<lcfl'nRe, 

themselves and of the State shall not be cleniecl. 
SEc. 25. The military shall ever he in strict subordination to ::111111.nry 

the civil }lower No soldier in time of }Je·1ce shall lw c1uarterecl in suhordlnatcto 
• • • • • • civil power. 

any house without ·consent of the owner, nor 111 time of war except 
in the manner prescribed hy law. 

SEc. 26. Treason against the Stale shall consist only in le\'y- 'l'renHolJ, 

ing war against it, or 111 adhering to its enemies, or in giving them 
aid and comfort. No person shall be convictecl of treason unless 
on the testimony of two witnesses to the same overt act, or on con-
ics.,ion 'in open court; nor shall any person be attaintecl of treason 
by the Legislature. · 

SEc. ~
1
7. E_I

1
~ctions 

1
sh

1
:
1
111 be op';n, f!·ee afncl equal, and no F.lectlons to 

power, ci\'I or nu 1tary1 s rn at any tune mter ere to prevent an he free i\1Hl 

untnm.melecl exercise of the right of suffrage. cqunl. 

SEC. 28.. No 
1
tax. sh:

1
1ll be impose~! withoAu

1
t
1
the co.nscnt

1 
of

11 
tlb1e No tux with-

people or their :mt 1onzec representatives. taxation s 1:1 e out oonsunt-

1 l 'f uniformity. equa am um orm. 
SEc. 29 No distinction shall ever be nwfle by law between Allens. 

resident aliens and citizens as to the possession, taxation, enjoyment 
and descent of property. 
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I · 1 1 SEc. 30, Perpetuities and monopolies arc contrary to the 
•crpoln I cs . 1 I ·, · J 

nnd monopo- gen111s of a ft c1: state, and shall not ic allowcl . Corpornt1011s JC· n~~ll'.' 01 Ill· ing creatures of the State, endowed for the' public good with a por­
tion of its sovereign powers, must be subject to its control. 

SEc, 31. \\' atcr hcing essential to industrial prosperity, of 
tr~r\~\e!'1,.~~'.1" limitcd amount, and easy of dh·crsion from its natural channels, its 

control must he in the State, which, in providing for its use, shall 
equally guanl all the Yarious interests inYoh-ed. 

SEc. "2, l'ri\'ate )Jro1Jcrt\' shall not he taken for JJriYate use \\'hen )ll'O)l· ,1 • . • 
crly tnlrnn for unless hy consent of the O\\'lll'r, except fur pnn1tc ways of neces-
prt,·111" nsL•, sit,·, and for rcscrYoirs, drains, flumes, or ditches 011 or across tlw 

la1icls of others for agricultm:,'.1 1 mining-, milling, dutllcstic or sani­
tary purpose,, nor in any case without due compensation . 

. Just com- SEc, 3.)• PriYatl' property shall not he taken or cl:11naged for 
1a•nsnt1011. public or pri\'atc use without just compensation. 

1; .. ,w•rnl tnws SEc, 3+· All laws of a general nature shall ha,·e a uniform 
-01a•r11tlou. operation, 

SEc. ""l~• l'\o ex 1>osl facto law nor :Ill)" law im1Jairi1w the 
Ex po!-<I fncto . . ._-,~ ' et 

law, ,h•, ohligalton of contracts, shall l0 1·er he made. 
SEc. '>6, The enutlleration in this Constitutio:, of certain I lllwr rli:hts . ,1 

not t•numcrn• nghts shall not be constrncd to deny, illlpair, or disparage oth,:rs 
!,~1').<.:l.'' 1 1111

• retained by the people. 
SEc. )7 • The State of \\" \'olllin~ is an inseparable part of 

Slut,•, p,wl of I I' I '1 L" · I I L' · · f I L' · · '-' · I Vnlon. t 1c 'l'l Cl':1 , nton, :1111 l ll' onsttlltltllll O t lC 'Ill led ,".)[:tics IS t lC 
s11prcmc law of the land. 

J\H.Tll'LE :'\o. II. 

D1sT1tllll'TI0;1, OF l'o\\'EHS. 

S1-:cr10:--: 1. The powers of the gn\'crnmcnl of this State arc 
di,·idt·d into th rec distinct departments: the lcgislath·c, e xecuti,·e 
and judicial, and no person or collection of persons charged with 
the· exercise of po\\'ers properly belonging lo one of these depart­
ments shall cxcrci,e any power,- properly hclonging to either of 
the others, except a-< in this constitution expressly directed or per­
mitted. 

ARTICLE :'\o. III. 

LEGISLATl\"E DEl'Al(T~IE:-.T. 

• SECTIOX, 1. T'he lcgislath·e powl•r shall he \'csted in a scn-
ls~t~~~)!.0fleg- ate anti ho11sc of representatives, which shall he designated "The 

Legislature of the State of \Y yoming." 
Be 1111 t O rs, SEc.

1 
2. S,~nato!·s slfrnll 

1
hc clcctclfl for (the)' term of ,

1
r?

1
ur ( 4) 

their term or years :tll( reprcscntatl\"es or t 1c term o two 2 years. 1e scn­
~:!1,f;j18~111111111" ntors elected at the first election shall he di\'i<lcd by lot into two 

classes as nearly equal as may be, The scats of senators of the 
first class shall he Vitcatcd at the expiration of the first two years, 
and of the second clas!o at the expiration of four years. No person 
shall he a senator who has not attained the age of twenty-five 
years_, o_r a reprei;cntath·e who ha~ not attained the age of twenty-
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THE CITY OF LINCOLN. 237 

AN ORillXA:-.c·F. rq;nlatini: nnd prohibiting the use of fire-arms, fire-works, and cnn­
non in the city 01 Lineoln, prohihiting the sn.lc or fire-arms to 1ninors, prohihiti11~ 
the dischnrg-ing-, tlw ('nrrying, owning-, or selling- of toy pistols or slim.~· shot~. pro­
hibiting- the w,;:p of fire-works or firc-ernckcrs in certain plncl·~. pr,1hihitiut.: the dis­
charg-e of cannon without the written permb;;ion of the )tn.yor, preserihin~ pe11al­
ties for violation of the prol'is:ons of this onlitmnce, awl repcalin~ or1lin11nces in 
conllict Iwrewith. 

Be it urd11i11ol /Jy lite .lf<tyor and Con11eil of t/11, City of Lini:0/11: 

ARTICLE XXVI. 

Fire-arms, Fire-works, and Cannons. 

881. § 1. No person, except an officer of the law in the dis­
charge of his duty, shall fire or discharge any gun, pistol, fowl­
ing-piece, or other fire-arm, within the corporate limits of the 
city of Lincoln, under penalty of a fine of ten dollar:; for each 
offense. 

882. § 2. No person shall sell, loan, or furnish, to any minor, 
any gun, fowling-piece, or otl1er fire-arm, within the limits of 
the city, under penalty of a fine of fifty dollars for each offense. 

883. § 3. It shall be unlawful for any pet·son or persons to 
discharge 01· cause to be discharged any toy pistol, toy gun, or 
other toy arm or arms, or sling shut, loa<le<l with leaden or other 
dangerous missiles, at any time or under any circumstances, 
within the limits of the said city of Lincoln. Any person so 
offending shall, upon conviction thereof, be fined in any sum not 
exceeding fifty <lollars for each offense, and stan<I committed 
until such fine an<l costs are paid or secured. 

88--i. § 4. It shall be unlawful for any person within the said 
city to carry about his or her person any toy pi~tol, toy gun, or 
other toy arm or arms, or sling shots, out of or Ly which any 
leatlen or other dangerous missiles may be discharged. Any per­
son so offencling shall, upon conviction thereof, be fined in any 
sum not exceeding twenty dollars, and stand committed until 
such fine and costs are paid or ~ecnred. 

885. § 5. It shall be unlawful for any parent, guardian, or 
other person having the care and custody of any minor, to pur­
chase for or give to any such minor or knowingly to permit any 
such minor to have any toy pistol, toy gun, or other toy arm or 
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at·ms, or sling shot, out of which any leaden or other dangerous 
missiles may be discharged. Any such person so offending shall, 
upon conviction thereof, lte fined in any amount not exceeding 
twenty dollars, and stand committed until such fine and costs are 
paid or secured. 

886. § 6. It shall be unlawful f?r any person or persons 
within said city to ignite or cause to be exploded any fire-crackers, 
Roman carnlles, torpedoes, rockets, or any kind of fire-works 
whatever, or any other combustible substance or thing, upon any 
sidewalk, bridge, building, or in or upon any building, shed, or 
outhouse, in said city, m· in the vicinity of any such buildingR, 
or in any place where the same may do damage to person or 
property. 

887. § 7. It shall be unlawful for any person in said city to 
ig,;ite or cause to be exploded any fire-works or combustible sub­
i,tance meutionecl in section 6 of thi~ ordinance, upon any street 
or alley, or other public ground in said city, at or near any team 
or teams of horses or other animals, or sufficiently near to 
frighten the same. 

888. § 8. No cannon or piece of artillery shall be discharged 
or fired off in any street, avenue, alley, park, or place, within 
the corporate limits of the city, without a written permission 
from the Mayor, uncler penally of a fine c,f twenty-five dollars 
for each offense. 

889. § 9. It shall be the duty of every member of the police 
force to see that the provisions of this article are strictly com­
plied with and enforced. 

?. 10. All orclinnnces or parts of ordinances in connict with the provisions of this 
onl'n1t1H'e are hereby repealed. 

~ 11. This orclinnnce shall take effect and be in force from ,incl after the expiration 
of 011c week after its passage, appro,·al, nncl publication uccorcling to lnw. 

Pnssccl All!(l!St 26, A. D. 1895. 
Approved August 2G, A. D. 1895. F. A. GllAIIAlI, Mayor, 
Attest: J. w. BOWEN, Gity Olc-rk. [SEAL.] 
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CH. X.] CONSTITUTIONAL PROTECTIONS, ETC. 429 

strument of oppression than a tyrannical monarch or any foreign 
power. So impatient did the English people become of the very 
army that liberated them from the tyranny of James II. that they 
demanded its reduction even before the liberation became com­
plete ; and to this day the British Parliament render a standing 
army practically impossible by only passing a mutiny act from 
session to session. The alternative to a standing army is "a well­
regulated militia; " but this cannot exist unless the people are 
trained to bearing arms. The federal and State constitutions 
therefore provide that the right of the people to bear arms shall not 
be infringed; but how far it may be in the power of the legislature 
to regulate the right we shall not undertake to say.1 Happily 
there neither has been, nor, we may hope, is likely to be, much 
occasion for an examination of that question by the courts.2 

1 See Wilson v. State, 88 Ark. 557. 
2 In Bliss v. Commonwealth, 2 Lit. 90, 

the statute "to prevent persons wearing 
concealed arms" was held unconstitu­
tional, as infringing on the right of the 
people to bear arms in defence of them­
selves and of the State. But see Nunn 
v. State, 1 Kelly, 243; State v. Mitchell, 
3 Blackf. 229; Aynette v. State, 2 Humph. 
154; State v. Buzzard, 4 Ark. 18; Carroll 
v. State, 28 Ark. 99; s. c. 18 Am. Rep. 
588; State v. Jumel, 13 La. Ann. 399; 
s. c. 1 Green, Cr. Rep. 481 ; Owen ,;, 
State, 81 Ala. 387; Cockrum 11. State, 24 
Te.x. 394 ; Andrews o. State, 3 Heisk. 
165; s. c. 8 Am. Rep. 8; State i·. Wilburn, 
7 Bax. 51; State v. Reid, 1 Ala. 612. A 
statute prohibiting the open wearing of 
arms upon the person was held unconsti• 

tional in Stockdale v. State, 32 Ga. 225. 
And one forbidding carrying, either pub­
licly or privately, a dirk, sword-cane, 
Spanish stiletto, belt or pocket pistol or 
revolver, was sustained, except as to the 
last-mentioned weapon; and as to that it 
was held that, if the weapon was suita­
ble for the equipment of a soldier, the 
right of carrying it could not be taken 
away. As bearing also upon the right of 
self-defence, see Ely v. Thompson, 3 A. 
K. Marsh. 78, where it was held that the 
statute subjecting free persons of color 
to corporal pqnishment for "lifting their 
hands in opposition" to a white person 
was unconstitutional. And see, in gen­
eral, Bishop on Stat. Crimes, c. 36, and 
cases cited. 
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740 CONSTITUTIONAL LIMITATIONS. [CH. XVI. 

to take, use, or destroy the private property of individuals to pre­
vent the spreading of a fire, the ravages of a pestile'nce, the 

advance of a hostile army, or any other great public 
[* 595] calamity.1 Here the individual is in no degree in* fault, 

but his interest must yield to that'' necessity" which 
"knows no law." The establishment of limits within the denser 
portions of cities and villages, within which buildings constructed 
of in:fla~mable materials shall not be erected or repaired, may 
also, in some cases, be equivalent to a destruction of private 
property; but regulations for this purpose have been sustained 
notwithstanding this result.2 ,vharf lines may also be established 
for the general.good, even. though they prevent the owners of 
water-fronts from building out on soil which constitutes private 
property.3 And, whenever the legislature deem it necessary to 
the protection of a harbor to forbid the removal of stones, gravel, 
or sand from the beach, they may establish regulations to that 
effect under penarties, and make them applicable to the owners 
of the soil equally with other persons. Such regulations are only 
". a just 1·estraint of an injurious use of property, which the legis­
lature have authority" to impose.4 

So a particular use of property may sometimes be forbidden, 
where, by a change of circumstances, and without the fault of the 
owner, that which was once lawful, proper, and unobjectionable 
has now become a public nuisance, endangering the public health 
or the public safety. Mill-dams are sometimes destroyed upon 

1 Saltpetre Case, 12 Coke, 18; Mayor, 
&c-. of New York ·o. Lord, 18 Wend.126; 
Russell v. Mayor, &c. of New York, 2 
Denio, 461; Sorocco i•. Geary, 3 Cal. 69; 
Hale v. Lawrence, 21 N; J. 714; American 
Print Works .,, Lawrence, 21 N. J. 248; 
Meeker t'. Van Rensselaer, 15 Wend. 897; 
McDonald,,. Red wing, 18 Minn. 88; Phila- · 
delphia v. Scott, 81 Penn.' St. 80 ; Dillon, 
Mun. Corp. §§ 756-759. And see Jones 
v. Richmond, 18 Grat. 517, for a case 
where the municipal authorities purchased 
and took possession of the liquor of a city 
about to be occupied by a capturing mili­
tary force, and destroyed it to prevent the 
disorders that might be anticipated from 
free access to intoxicating drinks under 
the circumstances. And as to appropria­
tion by military authorities, see Harmony 

v. Mitchell, 1 Blatch. 649; s. c. in error, 
13 How. 115. 

2 Respublica v. Duquet, 2 Yeates, 498; 
Wadleigh v. Gilman, 12 Me. 403; s. c. 28 
Am. Dec. 188; Brady D, Northwestern 
Ins. Co., 11 Mich. 425; Monroe v. Hoff­
man, 29 La. An. 651 ; s. c. 29 Am. Rep. 
345; King v. Davenport, 98 Ill. 805; s. c. 
38 Am. Rep. 89. 

8 Commonwealth v. Alger, 7 Cush. 58. 
See Hart v. Mayor, &c. of Albany, 9 
Wend. 571; s. c. 24 Am. Dec. 165. 

4 Commonwealth t•. Tewksbury,11 Met. 
65. A statute which prohibited the hav­
ing in possession of game birds after .,. 
certain time, though killed within the 
la~vful time, was sustained in Phelps v. 
Racey, 60 N. Y. 10. That the State may 
prohibit the sale of arms to minors, see 
State v., Callicut, 1 Lea, 714. 
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WOMAN IN BARNETTE REFLECTS ON FLAG SALUTE

CASE

Posted on April 29, 2009 by David L. Hudson Jr.

Most First Amendment enthusiasts probably don’t know the name Marie Snodgrass. The name may not ring
a bell even for many die-hard free-speech advocates. But Marie Snodgrass — the former Marie Barnett —
helped to change legal history along with her older sister, Gathie, when they were in elementary school in
West Virginia in the 1940s.

Marie and her sister were the “Barnettes” (a court clerk misspelled the family’s surname) in the landmark
U.S. Supreme Court decision West Virginia Board of Education v. Barnette (1943), in which the Court struck
down a West Virginia law that required public school students to stand, salute the American �ag and recite
the Pledge of Allegiance. The famous decision established that public school students had First Amendment
rights and that the First Amendment often prohibits the government from compelling people to engage in
certain speech.

Marie and Gathie attended Slip Hill Grade School near Charleston. They were reared as Jehovah’s
Witnesses by their father, Walter, who worked for E.I. du Pont, the chemical company. He was not a
preacher, but a devout Witness who believed fervently in his faith. Walter Barnett listened to Jehovah’s
Witness leader Joseph Rutherford, who warned against saluting the �ag as tantamount to worshipping
graven images in contravention of biblical commands in the book of Exodus.

“When this happened I was eight years old and my sister Gathie was nine, almost 10,” Marie recalled in a
recent telephone interview with the First Amendment Center Online. “We lived in a rural area and some
people didn’t understand what we were doing.”

Some may not have understood but they noticed what the sisters were — or were not — doing. They
weren’t showing the proper patriotism — or so some thought.

Although their teacher saw that Marie and Gathie refused to salute the �ag and recite the pledge, Marie
said, the teacher was not the problem.

“Our teacher was very understanding,” Marie recalled. “However, the principal was sterner. He wanted to
know why we wouldn’t do what the other kids were doing. He was a little less kind.”
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The principal sent the sisters home after the state board of education had adopted a policy that required
saluting the �ag. Failure to salute, the policy said, was an act of insubordination that could lead to expulsion
from school and even �nes and jail for the students’ parents. In fact the Barnett girls were expelled.

Walter Barnett and a couple of other Witnesses sued in federal court, contending that their children’s First
Amendment rights were violated by this compulsory �ag salute. At the time they seemed to face an
insurmountable legal obstacle — the Supreme Court’s decision in Minersville School District v. Gobitis
(1940), in which the high court had ruled 8-1 to uphold a similar Pennsylvania �ag-salute law. Only Justice
Harlan Fiske Stone had dissented.

Writing for the majority in Gobitis, Justice Felix Frankfurter said that “the ultimate foundation of a free
society is the binding tie of cohesive sentiment.” He said the American �ag represented a key part of that
“cohesive sentiment.” He also said federal judges should not substitute their judgment over that of local
educators when it came to instilling patriotism in youth.

During the patriotic, some would even say jingoistic, time of World War II, many believed that the Jehovah’s
Witnesses were unpatriotic. After Gobitis, many Witnesses faced job losses, beatings and other horri�c
abuses. Three Supreme Court justices — William O. Douglas, Hugo Black and Frank Murphy — who had
voted to uphold the Pennsylvania �ag-salute law took the unusual step of announcing in their special
dissenting opinion in another Jehovah’s Witness decision outside the school context (Jones v. Opelika) that
Gobitis was wrongly decided. They wanted another case to try to undo the damage ofGobitis.

Because of Gobitis, West Virginia school o�cials thought they were on solid ground in expelling the Barnett
kids. However, when Walter Barnett’s lawsuit came before a three-judge federal panel, the judges ruled in
favor of the children in Barnette v. West Virginia State Board of Education in October 1942. Writing for the
majority, Judge John Parker said the panel did not feel obligated to follow Gobitis:

“Ordinarily we would feel constrained to follow an unreversed decision of the Supreme Court of the United
States, whether we agreed with it or not. … The developments with respect to the Gobitis case, however, are
such that we do not feel that it is incumbent upon us to accept it as binding authority.”

So the Barnett children prevailed. “We were relieved that we won and could go back to school,” Marie
Snodgrass said. “It was di�cult on us because we had missed half a year and we had to repeat that year. But,
we were happy.”

But the school board did not take the defeat lying down. It appealed to the U.S. Supreme Court, con�dent
that the Court would rea�rm its ruling in Gobitis.Instead, the Supreme Court issued one of its most
remarkable reversals in history by a 6-3 vote. Chief Justice Harlan Fiske Stone — he had been elevated
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from associate justice in the meantime — assigned the opinion to Justice Robert Jackson, who penned one
of the most memorable opinions in First Amendment history.

In a celebrated passage that has become First Amendment lore, Jackson wrote:

“If there is any �xed star in our constitutional constellation, it is that no o�cial, high or petty, can
prescribe what shall be orthodox in politics, nationalism, religion, or other matters of opinion or force
citizens to confess by word or act their faith therein.”

In another oft-quoted passage, Jackson emphasized the importance of school o�cials’ protecting students’
First Amendment rights:

“That they are educating the young for citizenship is reason for scrupulous protection of
Constitutional freedoms of the individual, if we are not to strangle the free mind at its source and
teach youth to discount important principles of our government as mere platitudes.”

The Court released its decision on June 14, 1943 — Flag Day. It was a momentous victory for Marie and
Gathie Snodgrass, their family, Jehovah’s Witnesses and public school students across the country. It
established that schools must allow students to opt out of saluting the �ag and reciting the pledge.

 

“When you are eight or so, you don’t understand the full signi�cance of the decision,” Snodgrass said. “But
we were glad we lived in a country that protected our religious freedom. In some other countries, they still
don’t recognize Witnesses as a religion and (Witnesses) have a lot of problems.”

Marie Snodgrass graduated from high school, entered the workforce, married and had a family. Through the
years she would often go to school to explain to teachers why her children would not be reciting the pledge.

“As they got older, they were able to explain it themselves,” she said. “We never had a problem over the
years.”

Snodgrass worked for Union-Carbide as a secretary, retiring in 1996 after 20 years. She still lives in
Charleston. Gathie is also still living.
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Re�ecting upon the famous decision, Snodgrass said that “it has given us a sense of importance, not from a
personal standpoint but from a sense of just how important the case was and what it stood for. … Our main
thing was teaching our children our faith and teaching them the right way.”

She added: “We’re proud of the fact that we stood up for our rights.”

All Americans should be glad that Marie Barnett Snodgrass and her family stood up for their religious
beliefs. Their doing so led to greater protection for all our First Amendment freedoms.

8
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tion against the motion is7 that it stops short in 
the regulation of the business, No provision, 
it is said, h1 made for the return of the arms to 
the public; and it gives a discretionary power 
to the officers to dispose of the property of the 
United Statei;; but he conceived these difficul­
ties were not beyond the reach of remedies; the 
wisdom or the House, he doubted not, would 
devise such as were adequate to the object. He 
asked by what means minors were to provide 
themselves with the requisite articles? Many 
·of them are apprentices. lfyou put arms i11to 
their hands, they will make good soldiers; but 
how are they to procure them? It is said, if 
they are supplied by the United States the pro­
perty will be lost; 1f this is provi«led agamst, 
every objection may be obviated. He tlicn of­
fered an addition to the motion, providing for 
the return of the arms to the commanding of­
ficer. 

The Chainnan then stated the motion with 
the amendment. 

Mr. TucKER observed, that the motion in its 
present form ditfered from the orie;inal propo· 
serl by the gentleman from Virginia. He con­
ceived the gentleman had no right to alter it, 
nor could it be done without a vote of the com· 
mittee. He pre1erred the motion in its ori~nal 
state-for the United States may, without 
doubt, furnish the arms-but he very much 
questioned their right to call on the individual 
States to do it. 

Mr. W1LLIAMSON was in favor of the ques­
tion's beinr; taken with the amendment admitted 
by Mr. PARKER.. He wished to know whether 
Congress meant to tax the individual States in 
this unusual manner. Perhaps as they had as· 
sumetl the State debts upon this principle, or 
rather without any ptinciple, they might think 
they had a right to call upon them to furnish 
quotas in proportion, this would be getting some­
thing for something; and not like the other mea­
sure, losing something for nothing. 

Mr. V1N1No said, he could not understttnd 
what was meant by saying that the amendment 
was dictating to the States. What is the whole 
bill but dictatingi a law that affects every indi­
vidual, touches the whole community. With 
respect to the constitutionality of the measure, 
there can be no doubt; every grant of power to 
Congress necessarily implies a conveyance of 
every incidental power requisite to carry the 
grant into effect. 

Mr. WADSWORTH apologized for detaining the 
· attention of the committee a moment, while he 

asked the gentlemen who favored the motion 
what was the extent of their wishes? The mo­
tion at first appeared to be in favor of poor men, 
who are unable to purchase a firelock; but now 
it seems, minors and apprentices are to be pro­
vided for. Is there a man in this House who 
would wish to see so large a p1·oportion of the 
community, perhaps one-third, armed by the 
United States, and liable to be disarmed by 
them? Nothing would tend more to excite 
11u,picion, and rouse a jealousy dangerous to the 

Union. With respect to apprentices, every 
man knew that they were liable to this tax, and 
lhf'y were taken under the idea of being prov id• 
ed for by their masters; as to minors, their pa­
rents or guardians would prefer furnishing them 
with arms themselves, to depending on the Uni­
ted States when they knew they were liable to 
having them reclaimed. 
. The question on Mr. PARKER'S motion was 
lost. 

On motion of Mr. HEISTER, a proviso was 
added to the section in the following words: 

"That every citizen so enrolled, and providin~ 
himself with the arms and accoutrements required a. 
aforesaid, shall hold the same exempt from all exe• 
cutions, or &Uits for debt, or for the paymeot of 
taxes." 

Mr. FITZSIMONS moved to strike out the 
words "provide himself," and insert "shall 
be provided." 

This motion was objected to b_y Messrs. Botr• 
DINOT, HUNTINGTON, JACKSON, PARTRIDGE, Vt• 
NINo, and MADISON. It was said that it would 
be destructive of the bill, as it would leave it 
optional with the States, or individuals, whe­
ther the militia should be armed or not. 

This motion was lost by a great majority. 
The second section comprises the characters 
that are to be exempted from enrolment or mi­
litia duty. 

Mr. MADISON moved to strike out that part 
which related to members of Congresg, their of­
ficers and servants, attending either House--:­
and to insert '' members of the Senate and 
House of Representatives whilst travelling toy 
attending at, or returning from the sessions of 
Cong_ress." He saw no reason for a total eic­
emptton from militia service; exceptions in fa­
vor of the framers of laws ought not to be ex­
tended beyond what is evidently necessary. 
The members of Congress, durin° the recess. 
are at liberty to puniue their ord1nary avoca­
tions, and may participate in the duties and 
exercises of their fellow-citizens. They ought 
to bear a part in the burdens they lay on others. 
which may check an abuse of the powers with 
which they are vested. 

Mr. JAcKSON observed, that this alteration 
might interfere with the public interest; in cases 
of alarm or invasion, the membel's might be 
called to a great distance in the militia at the 
moment when their presence was l'equired to 
attend the session or the Legislature. It would 
be well therefore to consider whether their ser­
vices in the militia would be of equal import­
ance to the public interest, as their services in 
Co_n_gress. 

Mr. Bouo1NoT objected to the amendment; 
not that he would exempt members of Congress 
from burdens imposed on their fellow-citizens; 
but the motion he conceived was inconsistent 
with this very idea. The bill provides that ex­
empts shall pay a certain equivalent; it would 
be unjust to impose this equivalent, and com­
pel the members of Congress to tul'n out io the 
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0,f the D E L A \V A R E S T A T E. 

ments, (unlefs thcinema\ning efiatc be fufficient to anfwer what; they are 
then in arre::ir) :!re hcrciiy c1cclarccl fo!utlu!ent, and ihall not prevent or 
avoid the feizi:1; ard felliah the fame eftate~, on any judgment that may 
be had on fuits tu li•i brcu~ht for the recovery of the monies fo in arrear. 

Sell:. I 5. /l;;d he it maDed, That the faiLl fbte tre:if urcr, before the firft 
day of November next, ihall become bound unto the Debwarc ftate, with 
two or more foflicicnt forctics, to be approYeJ of by the prdident or com­
mander in chief for the time being, in an obli~ation of fifteen thoufand 
pounds, conditioned for the true ohlen :1tion of thi:, all: anJ the duty which 
to the faid oHicc doth ~pptrt:1in; and in cafe tif ncg-le[t or refufal of the faid 
fiate treafurcr fo to do, or of his death in the reeds of the general affemb1y, 
it il1a:I and may Ix hwful for the prefrdent or comtuandcr in chief, with 
the approbatiou of the priYy-council, to appoint fome other tit perfon to 
fupply his plan:, ,rho Hull gi\·e fecurity as aforcfaiJ. 

Sell. r G. Alld !-cit mt18cJ, That if any of the <lays appointed by this acl: 
for the performance of any of the duties herein required, il1all happen to 
be 'on a SundJy, tkn fuch duties fhall be performed on the <lay following. 

WHEREAS it appe:1rs, that iun<lry collccl:ors of the fiate taxes direll• 
ed to be raifcd for the frrvic~ of the yc:1rs fr:vcnteen hundred and eighty-one, 
eighty-two, eighty-three and eighty-four, hwc through their indulgence, 
omitted to execute for thofe tax.cs within the times limited by law, 
and this general affcmhly bcillp; willing to give the fame fummary mode to 
the faid collell.ors to collccl the arrcarages of foch taxes, as they could have 
had under the fovcral alls of affembly paiTc.:J for thofo purpofes. 

Seer. 1 7. Re it e11aflul, That the collell:ors refpell:ively of the faid feve .. 
ral fiate-taxes, heretofore appointed, or hereafter to be appointed for that 
purpole, be and they hereby are impowered to collcl\: all arrcarages and 
balances due of the fa.id taxes hy execution, or othcrwife, between the 
time of p:iHing this at\: and the firr½ day of November next, in as full and 
3-mplc milf:.!1{:i" as heretofore could have been <lone had the fame been done 
with~r~ the time limited by law. 

Signed by Order of the lloufi' of Ajfcmb61, 

T H O M A S D U F F, Spealtr.· 

Sigt1cd by Order ef the Co1111ci!, 

Pa./Jed at DOVER, l 
June 4, I i85. J 

THOMAS M'DONOUGH, Speaker. 

An A C T for dlabliil1ing a Militia. 

SECTION 1. WHEREAS a well regulatedMilitia is the proper and 
natural defence of every free ftate; and as the laws 

heretofore made for the regulation thereof within this ftate are expired, 
and it is neceifary that a militia be eftablifhcd; 
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·1785. 
~ 

lletarDI to b11 
mado to tbe 
colon& of r1 • 
1iment1, of 
all able•bo• 
died •II• io• 
ltabitaat1 
within th• 
tlitlri&a of 
CGlll&1lnin, 
ate. 

Oll'icenia th• 
lllillir•rJ lin,, 
IIJ WhtJlfa 1,p­
,Ointed. 

I! ill the Ninth YE AR of the I N D E P E N D E N C E 

the feveral counties of this ftate, iliall, on or before the firft day of Auguft 
next, make an exact rrturn to the late colonel or commanding offo:cr of 
the regiment to which he did formerly belong-, of the names and fumame~ 
of every able-bodied effective male white inh::ibitar:t between the ages of 
eighteen and fifty years, then rdiding in the dillrit1 of ,Yhich he ,,.-as for­
merly captain or commanding ofliccr; a copy of which return the fai<l co­
lonel or commanding officer of fuch regiment fhJll immcdi::itcly tranfmit to 
the prefident or commander in chiefof this Ib.te: An<l all m:i.it.: white per­
fons between the ages aforefaid (clergymen :md preacher~ of the gofpcl of 
every denomination, jufl.iccs of the ii.iprcme court, keepers of the public 
gaols, fchool-mafiers tcachinr~ a Latin-khool, or haYing at lcafl: twenty En­
gliih fcholars, and indented iervants bona fid~ purchafe<l, excepted) ,vho on 
the faid firft day of Augufi next, fhall rcf1dc in any <liflric1 or fub-divifion 
heretofore laid off in purfuance of the late militia laws 0f this fiatc !h,dl be 
conlidered as belonging ro the militia company for fuch diftric1 or iulH.!i­
vifion. 

Sect. 3. And be it enaElt:d, That the prcfidcnt or commander in chief 
Jhall, on or before the firfi day of Odobcr next, appoint allll commiffion 
ore colonel, one lieutenant-colonel and one major to comman<l each of the 
regiments, and one captain, two Iicutcn:mts, and one enhgn to command 
each of the companies within this ftatc; and in cafo of tlic vacancy of a 
colonel, lieutenant colonel or major, captai1i, lieutenant or cnfign, the j>re­
fident or commander in chief fhall appoint and commiffion fuch pcrfon to 
fill the faid vacancy as he iliall judge mofl foitabk: for that purpofo. 

Sect 4- And be it maf1etl, That the field officers of each regiment 
ihaJl appoint a quarter mafter and adjutant, a drum and a fife major for the 
regiment, and the commiffioned officers of each company /hall appoint 
four fergeants, four corporals, one drum and one iife for their rcfpcdive 
companies. 

Sec't. 5. And be it tnaflcd, That on the tenth day of April next en .. 
~i','';d ~'.:,~Le /uing, the captain or commanding officer of c:i.ch company ilull caH the 
~'-''' · perfons belonging to the fame together, giving due notice, and ihall <livide 

them into eight claffes, as nearly equal in nu111ber to each other, as convc .. 
nientiy may be, a11otting a fergcant or a corporal to each dais, and eight 
flips of paper numbered refpell:ively from one to eight being prepan.:J, .:.very 
private fhall determine, by drawing a ballot, what cbfs he is to fcn·e in; 
and in cafe any of the perfons belonging to any company !hall ncglctl tc, 
attend at the time and place appointed for claffing the faid company, or if 
prefent, lhall refufe to draw as aforefaid, then the fai<l captain or command­
ing officer thereof iliall appoint one difintcrcfl.cd freeholder to draw. fot 
the abfentees or perfons fo refufing ; and when the claffes iliall be fo fett-

Jtoll• thereof led, the captain or commanding officer of each company iliall form a roll 
::.~,~

0::i~~! confifting of the eight claffcs, and the names and furnames of the men in 
1ec1 to the each clafs, numbered according to the order of ballotting, which he Chall 
HIDJMI. keep for his own ufe and direction, tranfmitting forthwith a copy thcrco£, 

with a lift of his commil.Iioned and non-commiffioned officers prefixed, to 
the colonel or commanding officer of the regiment, who £hall enter the fame 
in a book by him to be provided for that purpofe: And the fa.id captain or 
commanding officer !hall in the month of April in the yearof our Lord one 
thoufand feven hundred and eighty-fcvcn, and in the month of April in 
every fucceeding year, add to the faiJ roll the names and furnamcs of aU 
fuch male white inhabitants between the ages aforcfaid, who on the next 
l'll'P"otlin" twelve 111onth~ have removed to, and arc then rdi.1.Hng in, th.1t 
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Of the D E L A ,v A R E S T A T E. lj 

Sea. 6. And be it C?111Ded, Tlut every company !hall h~ duly cxcrcifed 
and inil:rude<l in the months of April and ~.el'tembcr annu:ill y, at fuch time 
and place as the capt.iin or commanding oflic~r ih:111 Jir<.:t1, he giving 
notice thereof by a<lvcrtif~mcnt at three of the moft public places in his 

diilrllt, at leafi tive days before the day of muHcr; and cwry regiment 
fh:111 be reviewed on the firl1 \\'c<lnefrby in June and the tccond \Vednet:. 
ihy in Odober in every year, and be prcpt.·rl y trained and tlifciplined at 
fuch place as the colonel or commanding c.fEcu {hall dircd, and at fuch 
ot:1cr times and places a.-, the prefiJent or co1:1mJ.11e.lt:r in cliid {hall think 
11:.:..:c!T.1ry, and ikill orJcr. 

Mt!i i'l how 
ohcn to bo 
t~i:r,1 .... '· 

Scc1. 7. Ali_J le it ena.7':d, That every pcrfon bet"·ccn the ages of ~'t /,~~~~; 
cig-htecn ,rnJ lifry, or v,lio may hereafter attain to the abc of eighteen ams, t>(c. 
years, c::--.ccpt as bdorc excepted, whofc public taxes may amount to twen-
ty fhi:EnE:, a yc.ir, lhall at his own expencc, provide himfrlf; and every 

appn:nti'2e, or Gthcr perfon of the age of ci~htecn and umkr twenty-one 
ye ir;, "·ho Ii.1th an dl.1tc of the value of eighty pounds, or whofc parent 

foall pay fix rc,unds annu,1lly towards the public taxes, 01all by his parent 

or gtL.m!ian rcfpccl.i\'C·ly he provided with a mufkct or tirclock, with a hay-
ond, a cartoudi box to contain twenty three cartriJges, a priming wire, a 
brul11 anJ ii:~ ilinb, all in good order,onorbeforc the firfl day of April next, 
under the p:1ulty of forty fhillings, and fldl keep the fame by him at aH Pml•y for 

• r r. ntglcft ing 10 
times, rl-;tdy :,nd ht for 1crvice, under the pctulty of two !billings and 11x 1i~rp rhem in 

pcnc..: !(,r each nq;lell or default thereof on every muller <lay, to Le paiJ r,pair, 

liy ii.;.:h p..::rfrm if uf full age, or 'Jy the parent or guardian of fuch as arc 
un..lcr t.rc11ty-o:1c yc:i.rs, the L..11ne arms and accoutrements to be charged 

by the gu:1rJian to his \Yard, an<l allowed at fettling the accounts of his 

guardi:rnihip. 

Sc-..'1. 8. AJJJ be it mat/rd, Th1t e,•ery male white pcrfon within thig Pe_sa1,, 01 

fi L I f • l d · t· l fl 11 l f ' pri n 
1

' 
1 for ,ttc, uctwccn t.1c age~ 01 c1g 1tccn an h ty, or w lO 1a 1crca tcr attain nun,at•«id-

t,l the a~c of eighteen years, except as before excepted, ihall attend at the ance. ,Cc, 

t::n:s a:d plJ..:cs appointd in purfoance of this act for the appearance of 
t!1~ comp.my or regiment to which he belongs, an<l if any non-commiif10n• 
cJ of1ic1.:r or private, fo as aforcfaiJ required to be armed and accoutred 
wit)1 his lin:lock and accoutrements .iforefai<l in goo<l or<ler, or if any male 
white pcrlon between the ages aforcfaid although not rc<Juircd to be lo 
anrn:-1 and accoutred, fh:.ill ntglecl: or refuic to appear on the parade and 
anfv.,·..;r to his name when thP roll is called o\'cr, which the commanding 

o!t1ccr is hereby dim.:l:ed to caufc to be done at the difbncc of one hour 

after the time appointed for meeting, not having a rcafonablc excufe, to be 

adjudgeL1 of by a court-martial to be appointcll by the commanding oflicer 

of the company, which fhall confi!l of a fob.'.!ltern and four privates, the ~dj:dg~4~• 
foh.1ltcrn to be prcfidcnt thereat: every fu~h pcrfrm {h:.ill forfoit and pay 
the fum of four lhillings for every fuch ne~lec.t or rcfufal; and if the faid 
C->urt-nnrtial fhall aJjudge, that fuch perfon haJ not a rcafonable excufe 
fo, fu..:!1 neglcd or refufal, the juflice to whom the captain or command-

i:i;~ oTi::er of the company lh;tll make return of the proceedings of foch court 
nurti:il fhall unter j utlgmcnt and iff ueexecution thereupon, uulcfi,; t thall a1J. 
p~'lr to him, tlut t11c dcfr.nJant was fick, or out of the county on fome 

n.:::di:try bulincfs, and had not an opportunity of I.icing heanl bcfor~ the 
cou,t-martial. 

s~cl:. 9· .A11J be it enaacd, That every pe1 fun reC1uireJ to attend as afore- For r.eglefl of 

f :I ti t' l I f •r, 
1 

, , h dury,rhopc• 
:t,( a Lie 1111c arn. pace o cxcrcllc m crnl)p:tny, or m rcg1mcnt, w. OJ 01i1,. 

flull tl1cn ancl t}wrl' ·mn<>,r ... n,1 ~ II 1 n · 
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State colonrt, 
1lruun, lifr•,, 
&,:. ru I~ fut-
1,idicJ hr 
!')f.cte, 

~IILITI.-\., 

militars parad~ on the day pointed out by the Constitution o~ 
this Stale for the election of Governor, ~ind Senators, nor 0n 
any <la_y which may be appointt:d for the choice of electors 
of President and Vice President of the United States, or Rep• 
rcse11tati,·es lo Congress. And it shall not be lawful for .!ny 
oJlh:er to parade his men on either of said days, unless ill 
case of i11Yasion made or threatened, or in obedience to the 
orders of the Commander in Chief, except as is herein before 
cxcrpteJ. 

Sr:r. 33. JJc it further enacted, That each regiment of in­
fo11try and each Latta lion of cavalry or artillery shall he 
furnis!wJ with the Stare coloms; and each company of in­
fantry, artillery. light infantry, grenadiers and riflemen, shall 
he furnished with a drum and life, or bugle horn, and each 
c.ompany uf c::irnlry with a trumpet; and each Brigadier 
GenPral after thf' lir5L day of August next ensuing, is hereby 
:rnthorizr.d to draw orders upon the Quarter Master General 
in farnr of the Commanding officc1·s of regiments, battalions, 
and companir!-, for the abon:· purposes, that the several regi­
ments, battalions and companies may be supplied as afo1·e-

<'o,uman,l:,,r: sai~l. A 11Cl the Comm~ndi11~ officers _of reg(mcnt~ an? bat­
~fl\cc,, ,.,,,,,11· ta hons i'hall lw respo11s1hle fo1· the safe keeu111g of then· col• 
,;111c for ,ate .I J C J" fJ' · • • l Jl } kccpiu~ of col• OUl'S; :11\u l Ie O11ll!lal1l mg O 1cers ol compames S la Je 
•"

11
• &c. respon~il,le for the safe keeping of the <lmlll~, fifes, buglr: 

Adj111nnt ~f'n• 
t'ral 1,d11r11ish 
Munk vrd1n, 

""· 

Panntc, mat• 
1,n,&l·• to 
fur11hh th·ir 
Jni11ur1 ""ith 
nrm, 01111 

,·r111ipmc1,t1. 

homs, and lrmnpcts, delivered to them for the use of their 
companies; ancl it shall be the duty of the Quarter .I\Jaster 
General to furnish ~uch colours and musical instruments. and 
to prcsrn~ h:s accounts therefor to the Legislature for allow­
ance. An<l the Adjmant General shall furnish blank orders 
for the Commanding otlkers of companies to order their 
non-commissioned ollicers and prirntcs to 11otify their men 
to attend all t!,e inspections, trainings and reviews, and meet­
in~s for tht· choice of oflicers, which shall be ordered; also 
lil:°lllk notifications or orders, to be left with the men by the 
11on-commissioned ofTicers or privates, ordered to notify as 
nforrsaid; and Clerk's colllplaints to .Justices of the Pence; 
nncl it shall not he necessary that seals be aflixed to any or­
ders whatever. 

SF.,. 3,1. Be it f11rther cnaclet!, That all par~nts, masters 
or gua rclians, shall furnish a 11 minors enrolleJ in the militia, 
who shall l,r under thrir care respectively, with the arms, 
and l :111ipmenls, required by this Act; and if any parent, 
rnaste1· or guardian, havir:g any minor unde1· his care, en-
rolled as aforrsaiJ, !-hall neglect lo provide such minor with 
thP arm,:; :111d equipments, required by this Act; or if said 
Piin01· :>hall absent himself from any meeting of the compa• 
ny, to which he belongs, l'f''Juirrd by law, without suflicient 
excuse, the said parent, master or guardian is herelJy sub­
jected and marle liable to the same forf'eilures as such minor 
would lie lhhlr to. for a like dr11c.irnc~': nr.gb:t or non-
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appearance if such minor were of arre. and all persons lia- Si:t mnr,lbs •I· 
* , • • b ) • low.,tl ror 11ro• 

ble by this Act to m1htary duty, shall be allowed SIX months, •idiu~ arms 
. d' l fj d f h . • l h f . h and ,qu11•· 1mme rnte y roman a ter t cir arr1va at t e age o e1g teen ue,11,. 

years, and not afterwards, within which to furnish themseh·cs 
with the arms and equipments required by law: Provided . 
h 'fh h d' f JI Pm1·11oreip,•c~ owever, at sue parents, m:J.sters, or guar ians as s 1a i"~ '"""' ""' 

produce, on or before the first Tuesday of 1\Iay annually, ~:::,.~u':~.':' 
~ertificates from the Overseers of the poor of the town or 
district in which they reside, of their inability to pro\'ide 
arms and equipments as aforesaid, to the Commanding officC'r 
of the company in which the minor uuder their care is en-
rolled, shall be exempted from the forfeitures aforesaid. 

SEc. 35. Be it further enacted, That no non-commissioned N° involi,I t•:. , l I b emp11 al1010o• 
o~?er 01 private of any compa~y ~ ia 1 . e exempted from ~:'.~~;:,"~.~~i~-
m1htary duty on account of bodily rnfirm1ty, unless he shall ~~te. 

obtain from the Surgeon or Surgeon's mate of the regiment 
to which he belongs, if either of those oflicers are commis-
sioned in such regiments; if not, from some respectable 
physician, living within the bounds of the same, a certificate 
that he is unable to perform military duty on account of bodi-
ly infirmity, the nature of which infirmity is to 'be described 
in said certificate, and the Commanding officer of the compa-
ny may, on the back of sucl: certificate, discharge the non­
commissioned officer or private, named therein, from per-
forming milit.ary duty, for such a term of time:, as he shall 
judge reasonable, not exceeding one year, which certificate, 
if approved and countersigned by the Commanding officer cmifira, .. ·ro 
of the regiment, or battalion, to which the disabled non-com-~-• c'.'.~nt,r, 

missioned officer or private belongs, shall entitle 11im to ex- ugn .. · 

emption from military duty for the time specified. And any 
non-commissioned officer or private, having obtained a certifi-
cate as aforesaid, and who may be refused a discharge, may 
apply to the Commanding officer of the regiment for further 
examination of his case, and if on such examination, the 
Commanding officer of the regiment shall be well satisfied 
that the bodily infirmity of such non-commissioned oflicer or 
private is such that he ought to be clischarged, he is hereby 

· authorizecl to discharge him from military duty for such time 
as he shall judge reasonable, not exceeding one year, which 
being certified by the Commanding- officer of the regiment 
on the Lack of the certificate, shall discharge the non-commis­
sioned officer, or private, from military duty for the time 
specified by the Commanding officer of the regiment. 

SEc. 36. Be it .furthet e,wcted, That if any 11on-commis-
sioned oflicer or private shall be killed or die of wourH.ls re- r,•11 • 1"") 10 i:,. , ullrJ\\ltf Ill l'l't • 

ceivcd when on any military duty require<l by this Act, his 111 10 ca,,·, .. r 
widow, child or children, shall recch·e from the Lec;islature ~'.~:::o1~.• ~h•n 

such relief as shall beJ·ust and reasonable. And if any of- 011 ""'l•· 
fleer, non-cowmissione officer or private, shall be wounded, 

7':2 
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MILITIA. .At!arcb 6, 181C!,1. 

c~mmi~ioned _officers on privates, ordered to notify as 
afnrefa1d, and ir thall not be ncceifary that feals be afiix­

Parcnu and cc to any orders whattver. . 
m llm '" c- ::ii::c. 28. Be it further ennfled, That all parents, maf­
quip minors. ters or guardians) thall fumilh all minors enrolled in the 

militia, who fhall be under their care refpeclively with the 
arms and equipments, required by this ad ; and if any 
parent, mafl:er, or guardiau, having any minor undt:r his 
care, enrolled as aforefaid, {hall neg-leB: to provide fuch 
minor with the arms and equipments, required by this 
act, he is hereby fubjefted and made liable to the fame for~ 
fdtures, as fuch minor would be liable to, for a like de­
ficiency or neglect, if fuch minor were of age : Provided 
however, 'I hat fuch p :rents, mailers, or guardians as fhall 
produce, on or before the fir It Tu~fday of May, annually, 
certificates from the overlccrs oft he ponr of the town or 
difhicl in whkb they rt:fide, of their inability to provide 
arms and t:quipmcnts as aforefaid, to the commanding of:. 
ficcr of th·~ company in which the minor under th, ir care 
is enrol let!, Dial! bl'txemptecJ from thdorfdturcs afo,daicl. 

No pcrfon ex- Si::c. 29. Be it fur/her Cl/{l{!(d, 'J hat l'O 11011-commif­
~mp!c<l f~:- 111

• finued offin:r or private of any company fhall be ex~ 
tm111t\',w1thuut f '!' · 'I • • • 
a ccrtific,,tc, empted rom 1111 Itary duty on acco1111r of bod1,y mhrnu-

ty, unlefs he thall c btain frnm the furgcon or fur.t1eo11's 
mate of 1he regiment to \,hith he bdonp, if t::ither of 
thofe officers arc con1 mitlioned in fuch rt:~iments ; if 
not, from fome rcfpecl:able phyfician living ,, i1hin ·the 
bounds of the fame, that he is unable to perform military 
duty on ac,·ount of bodily infirmity, the nature of which 
infirmi1y is to he defuibcd in faitl ce1 tificate, and the 
commanding dTicer of the company may, on the back of 
fuch certificate, difcharge the nou-cornmiflioncd oilirer 
or private, named therein, from perforruing military du­
ty, for fuch a tt:rm of time as he {hall judge reaConable, 
not exceeding one ye,1r, which certificate, if approved 
and counterfigncd by the commanding officer of the reg­
iment, or battalion, to which the tlilablcd non-commif­
fioned officer 01· private belongs, {hall entitle him to ex~ 
emption from military duty for the time fpecified. AnJ. 
any non-commitlioned officer or private, having obtained 
a certificate as aforefaid, and who may be refufed a dif~ 
~h 01rge, or an approval of a <lifchargc, as aforefaid, may 
~pply to t~e commanding officer of ~he brigade for a fur.-

, I . ~h~t 
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Jn, the rear ofour LORD,. r-793 ... 

Militia. 

Ads and Laws, 
PaJTed by the GENERAL COURT of 

Majfachufatt.r : 

Begun and held at BosToN, in the Cou11ty of SuF­
FOLK, on W ednefday the Twenty-ninth Day of 
MAY, ANNO Do1,nN1, 1793. 

C H A P. I. 

An Acl: for regulating and governing the Militia 
of the Com1nonwealth of Maffachufetts, and for 
repealing all La,v-s heretofore 1nade for that Pur­
pof e ; excepting an AB:, in titled " An AB: for 
eftablifl1ing Rules and Articles for governing the 
Troops ftationcd in Forts and Garrifons, within 
this Com1nonwealth, and alfo the Militia, when 
called into acl:ual Service.,, 

WHEREAS the LarziJsfor regulating and governing tbe Mili-
tia ef this Commonwe,1/th, have brcome too complicated for Pmmble 

praclica/ ufa, by reafon of the faveral alterations which have from • 
time to time bem made therein : Therefore, 

1: BE it enncled by the SENATE and HousE ef REPRESEN­

TATlVEs in General Court q/j'cmbled, and by the authority_ if .the L-il.w, repealed. 

fame, That the feveral Laws heretofore made for governmg and 
regulating 
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Militia. 

XVIII. And be it further enat1ed by the authority qforefaidt 
That every non-commiffioned Officer and Private of the infantry 
lhall confiantly keep himfelf provided with a good mufket, with 
an iron or fteel rod, a fufficient bayonet and belt, two fpare flints, a 
priming wire and brulh, and a knapfack; a cartridge-box, or pouch 
w!th a box therein, to contain not lefs than twenty-four cartridges, Neccffary artl­

fu1ted to the bore of his mufket; each cartridge to contain a proper clesor equip• 

quantity ·of powder and ball; or with a good rifle, knapfack, lhot- mcnts. 

pouch, powdf!r-horn, twenty balls fuited to the bore of his rifle, 
and a quarter of a pound of powder : And lhall appear fo armed, 
accoutred and provided, whenever called out, except that when 
called out to exercife only, he may appear without a knapfack, and 
without cartridges loaded with ·ball. Provided always, that when-
ever a man appears armed with a mulket, all his equipments lhall Provir.,. 

be: fuited to his mufket ; and whenever a man appears armed with 
a rifle, all his equipments fhall be fuited to his rifle : And that 
from and· after five years from the palling of this Act, all mufk.ets 
for arming the Militia, as herein required, lhall be of bores fuffici-
ent for balls of the eighteenth part of a pound : And every citizen 
enrolled and providing hirnfelf with arms ammunition and accou- Arms &c, to he 

trements, required as aforefaid, {hall hold the fame exempted from ,;~~pted Crc,m 

all fuits, diftreifes, executions or fales for debt, or for payment of 
taxes. 

XIX. And be it.further enatfed by the authority efore/aid, That 
every non-commiffioned Officer or Private of the infantry, who 
fhall neglecl: to keep himfelf armed and equipped as aforefaid, or 
who fhall on a mufter-day, or at any other time of examination, . 
b d 11.. f "<l d . h } d . Fine for ne-e eu:1tute o , or appear• unprov1 e wit t 1e arms an eqmp- glect. 

ments herein directed (except as before excepted) ihall pay a fine 
not exceeding twenty jhillings ,in proportion to the articles of which 
he fhall be deficient, at the difcretion of the Juftice of the Peace, 
before whom trial fhalJ be had : And all parents, mafters and 
guardians !hall furnifh thofe of the faid Militia who £hall be under ~:~;r~\~"c~1uip 

their care -md command with the arms and equipments afore- their children,\. 
c ' fervauts. 

mentioned, under the like penalties for any neglecl: : And when-
ever the Selectmen of any- town lhall judge any inhabitant thereof, 
belonging to the Militia, unable to arm and equip himfelf in man­
ner as aforefaid, they fhall at the ex pence of the town provide for 
and furnifh fuch inhabitant with the aforefaid arms and equipn1e11ts Perfons un_abl(1 

' to be £urn11h~d 
which lh~n · !"~main the property of the town at the expence of by the town, 

which they {hall be provided ; and if any foldier {hall embezzle 
or defi:roy the arms and equipments with which he fl1all be furnifh-
ed,he {hall, upon convictio~ before fo_me Juil:i~t! of the Pea';e, be Pcnalty,incar,. 

adjudged to replace the article or articles, which {hall by h.rm be 
fo embezzled or defi:royed, and to pay the coft arifing from the pro-
cefs againft him : And if he fhall not perform the fame within 
foutteen days aftt!r fuch adjudication, it lhall be in the power of 

C th~ 
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In the rear of our LORD, 1793· 

Militia. 

the Selectmen of.the town to which he lhall-belong,- to bind him 
out to fervice or labour, for fuch term of time as !hall, at the dif­
cretion of the faid Jufiice, be fufficient to procure a furn of money 
equal to the value of the article or articles fo embezzled or defl:roy­
ed, and pay coil: arifing as aforefaid. 

XX, And be it .further enacfed by the authority eforefaid, That 
every pcdon liable to do military duty, who being duly warned· 
{hall refufc or neglect to appear at the time and place appointed, 

Penattr for not armed and equipped as by this act is directed, for any mufl:er, 
appcarmg on • • • f h '}' d 11.. 11 fi 
muller dlys. tram mg, view o arms, or ot er m1 1tary uty, ma pay as a ne 

l'roYifo, 

for fuch default, the fum of ten jhillings: And every perfon who 
!hall appear at any mull:er with his arms in an un·fit condition, 
fhall pay a fine of three Jbillings for each and every foch default : 
Provided neverthelefs, It fha11 be lawful for the Commanding 
Officer of a company, at any time within eight days after any 
mufl:er, training, view of arms or other duty, to excufe any perfon 
for non-appearance, on the delinquent's producing to him fatis­
factory evidence cf his inability to appear as aforefaid ; and the 
Commanding Of~,cer of the company fhall .certify the fame to 
the Clerk within the time abovcmentioned, and the Clerk il1all not 
thereafter co.nmence any profecution againil: fuch delinquent for 
his fine for non-appearance, as aforefaid. · 

XXI. And be itjurther enacfed by the authority afarefaid, That 
whenever the Commanding Officer fhall think proper to call his 

. company together, or {hall be ordered by his fuperior Officer to do 

I 
·r it, he lhall iffuc his orders therefor, to one or more of the non-

e ~rk to not1 Y· ·m d Offi 'f h b 'f f comm1 10ne cers, 1 t ere e any, 1 not to one or more o 
the privates belonging to his company, directing him or them to 
notify and warn the faid company to appear at fuch time and place 
as ihall he appointed; and every fuch perfon or perfons, who il1all 
receive fuch orders, fhall give notice of tlie time and place ap­
pointed for affembling faid company, to each and every perfon he 
or they (hall be fo ordered to warn, either by verbal information, 
or by leaving a written or printed notification thereof, at the ufoa-1 
place of abode of the petfon thus to be notified and warned ; and 

~

1

-~~i:n~r n~- no notice lhall be deemed legal for mufiers for the purpofe of 
common and ordinary trainings, unlcfs it lhall be given four days 
ai leafi, previous to the time appointed therefor ; but in cafe of 
invafi.on, infurrecl:ion or other emergency, any tilne fpecified in 
the orders lhall be confidered as legal ; and every non-commif­
fioned Officer, or other perfon, who fhall neglecl: to give the faid 
notice and warning, wheri ordered thereto by the Commanding 
Officer of the company to which he belongs, fhall for fuch offence 
forfeit and pay as a fine, a furn not exceeding forty jhillings, nor lefs 
than twelve jhi/ling s, at the difcretion of the J ufiice of the Peace 
before whom trial flrnll be had ; and the tefiimony of any perfon 
under oath, who {hall have received orders agreeable to law, for 

Penalty; 

notifying 
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ADD0209

MILITIA~ 

manner afore.said; and such musicians, master and deputy 
master, shaJJ be exempted from all military duty while 
he or they continue to belong to any band or company as 
musicians as aforesaid, excepting such as shall be required 
of them as musicians by the proper commanding officer. 

Ar~s and SEc. 24. Be it further enacte.d, That every officer, non-

t
equbipmeot_•d- commissioned officer and private, of infantry; light infan-

0 e prov, · I t"ll d" d "fl 11 ed and kept. try, cava ry, ar I ery, grena 1ers an fl emen, sha con-
~tantly keep himself furnished and provide~ with arms 
and equipments as required by the laws of the United 
States; and every officer, non-commissioned officer and 
private of light artillery shall be armed and equipped in 
the same manner as the officers, non-commissioned officers 
and privates of cavalry, respectively, and shall constant-

• Jy keep himself furnished and provided with a horse, arms 
and equipments; as required by the laws of the United 
States of the officers, non-commissiooed officers and pri­
vates of cavalry; and each company qf light artillery shall 

, do duty as cavalry until proper ordnance or field artillery 
:'':or~ th d is provided. And all parents, masters and guardians, shall ~t::~:i.~ furnish all minors, enrolled in the militia, who· shall be 
&c by p•· under their care, respectively, with the arms and equip• 
r~nt.9 , goar• ments required by this act. 
dums or mu- B . . 
ten. SEc. 25. e it further enacted, That the commander 10 

cbief shall be and is hereby authorized to loan to any voJ­
Arms,public, unteer corps,or company organized under the provisions of 
:tf0b:~,~~~- this act, the necessary arms required by the preceding 
•~er compa· section, and to each company of field artillery, or light 
n1111- artillery, in addition thereto, two field pieces of such cal-

ibre as the commander in chief shall direct, with carriages 
and apparatus complete, an ammunition cart, tumbrils, 
harness, implements, laboratory and ordnance stores, which 
may, from time to time, be necessary for their equipment 
for the field, to be furnished out of the arms which are or 
may be appointed to this state by the United States, or 
which may be purchased or provided by this state for 

CommRnd- arming the militia; and the commanding officers of com­
ant of com- panies shall be accountable for the careful preservation of :::!,:~-le arms, field pieces, and all the apparatus appertaining to 
(orarma, &o their equipment, and for the dispositiQn and management 

thereof according to the provisions of. this act; and before 
any arms, field pieces or apparatus, shall be delivered to 

To glH bond any officer, he shall eµter into bond to the state, with se­
curity to be approved of by Uie governor, in sucb penalty 
and condition as shall be required by the govcmor, who 
shall so regulate the same as to secure the due accounta­
bility of the officer; which bond shall be deposited in the 
office of the quarter master general, who, in case of a via--
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ADD0211

Stile of State. Militia regulated. 

. S T A t E 0 F N E W - H A M P 3 H I R E. 

Jn tbe rear of our LORD, One Tboufand Seven Hundred and 
&i,enty-ji:c. . 

AN ACT 
To adopt and take the Name, Stile, and Tide of 

PalTedScpt. STATE, in Lieu of CoLONY, in New-ftampfhire; 
11, 1776. 

Preamble, f,PI-iEREAS by a ./ate Declaration ofthe Honorable Continental 
CONGRESS, the U11ite4-Colonies of North-America are 

declared FREE and JNDEPENDANT STATES: 

THEREFORE, 

B. e IT ENACTED BY THE COUNCIL and AssEM~LY; 

This Colo- That henceforth this Co LO NY )lffume and take the Name 
ny to take and Sri.le ot THE STATE oF NEW-HAMPSHIRE : _And 
the N~me where any Law hath di reeled the Name and Stile 0·f the Colony 
~~~~1; of of New-Hampfhire, or the Name :md Stile of the Province of 1 

· New-Hampthire, to be ufed in any Cornmiffions, Proceftes, or­
Writings whatever ;· in Lieu thereof, i11all be now ufed the 
Name and Stile of THE STATE OF NEW-HAMPSHIRE. 
and not othcrwife. 

AN A CT-
PaifedSept. For forming and regulatin~ th~ M[LITIA. · within the· 
i·g,, 1jj6. . . State of New-Hampjhzre, 10 New-England, aHd: 

for repealing all the LAWS heretofor_e made for that 
Purpofe.- , 

, ,,1J,"'HEREAS it is not only the Interefl, but tbe Duty of all Na~ 
Preimblc. tions to defend their Lives, Liberties and Propertie~, irr. 

tbat Land, which the Supreme Ruler cf the Univer/e bas heflowed 
on them, again ft the unlawful Attacks and Depredations of all Ene­
mies wbatever ; ejpecially tbofe wbo are mo"velby a Spirit af .Ava­
:rice or Defpotifm. AND WHiR.R.As, the Hoiwrable AMERICAN 

CoN GR Es s ba'Ve recommended to the United-Colonles, to put the 
Militia into a proper State for the-Defence of AMERICA:-----·-. 

AN n WHEREAS, the Laws now in Force, r~fpecling the Regulatfon. 
,f the M1L ITI"-, ha1Je been found infuificient for tbe Purpefes_·· 
afore/aid : · 

IT 
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Firfl, IT IS Tf'fER.EFORll ENACTED BY THE COUNCIL, 
AND Hous1< orr Rt:PRiiSlrnTATIVEs in GENERAL-

Co1:1R T qjje•,1;~_/ed, rmd by the Authority of the fame. Re eaHn 
That the feveral Law~, and the fcveral Paragraphs, and Cla·ufes cla~fa. i 
of all and every the Laws of this State, cnforccing, or any way~ 
relating to the Regulation of the MILITIA, be, and hereby am 
repealed, and declared null and void. · 

' . 

And he it jllrtber EnaSed by tbe AuTI-rniutY aforefaid, 
That that part of the Militia of tbis State, commonly called the Th t •. 
Training Band, {hall be confl:it•utcd of all the able-bodied 1\fale- in~ ta~~i.n~ 
Perfoas therein, from fixteen Years old to fifty, excepting Mem .. 
hers of the AMERICAN CoNoRESS, Members of the CouNcrL, 
and of _the Hm. ·. of Repre/entativcs for the time being, theSecre~ 
tary of tht Colony, all Civil Officers that hare been or fuall be 
appointed by the General-Cotirt, or either Branch of it, Officers 
and Students of Dartmouth-College, Minifiers of the Oaf pcl» 
Elders and Deacons of Churches, Church Wardens, Grammer­
School-Maficrs, Maiters of Arts, the Denomination of Chrifiians 
called ~akers, Selectmen for the Time being, thofe who have Perfofo, 
by Commiffion uhdcr any Government or Coagrefs, or by Elec- cxempt-:4~ 
tion, in Purfuance of the Vote of any Congrefs of the Continenr, 
or of this or any other Colony, held the PoO: of a St1baltern or 
higher Officer, Perfons while aetually cmpl0yed as Maficrs of 
Veffels of more then Thirty Tons Burthcn, other than Fifhing: 
Veffels, and V dfols coafting this Cclony, and to and from this 
Colony, to the other New-England Governments, Confiables, 
Sheriffs, and Deputy She~iffs, Negroes, Indians and Mulattoes ; 
and <hall be under the Command of fochOliicer~ as ili,ill be cha ... 
fen, impowered~ and commiffionated over them, as is ~y this Acl; 
provided; and the Select.men or the major part of them of each. 
Town, iliall be; and hereby are impowered, by wridng under 
their Hands to excuf e fro•n Time to 'rime fuch Phyficiarts, Sur .. 
geons, Ferrymen, and Mtllers, in their tef pecHve Towns, from 
common and ordinary Trainings as they ibull judge it neceffary 
to exct1fe: And the Council, and Hou[e of Reprefentatives a• 
forefaid, iliall from Time ~o Time, as may appear to them necef-, 
fary, divide the Militia of each County into Regiments, and alter Militfa to 
:tnd divide foch Regiments froi:n Time to Time, as they iliall be dividcdt 
judge expedient, after having taken the Opinion, during any Sef-
:fion of the General Court, of foch Members of the Houfe as bi:-
long to the County,where theDivifion or Alteration is to be made; 
and as fuall be pref ent at the Time of fu,;h Confultation. 

Second. And he it further Enacled hy the AurI:toRiTY 
ajorefaid, That there thall be chofen by Ballot "f the Council, One M2jot 
and Houfe of Reprefentativcs for this State, from Time t0 Time General to 

b ir. M . G l h h I M·t· . be chofen as may e necenary, one aJor- enera over t e w o e 1 1t1a by ballot of . 
thereof, which Major-General when fo chofen fha!l be bothHoufe~ 
,ommiffionated to that Office by the Council and 1-Ioufe afore-
- - ~ faida 
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faid, and faid General fhall at all Times have Power to d1aw forth 
the faid Militia, or any part thereof, as the faid Gl!neral may 
judge expedient and neceffary for the immediate defonce of 
thi~, or any of the United Scates of America. And the Officers 
and S,.:.,Idiers of faid Militia,{hall pay entire obedience to hisCom-

Hilii Power. m~nds accordingly1 under the Penalties her(";after provided in 
this Act. 

Pro'Vided always, That the faid General and all other Officers 
To te ~n~ of faid Militia, fuall at all Times bl:! under the Command of the :i~~:nd CoLJncil and Houfe of Reprcfrntatives, and ihall in drawing forth 
of h111h or retaining in Service the faid \1ilitia or any part thereof be 
Housns, fobject to foch Orders and lnfiruclionc:, as they may receive from 

Field Offi­
cen, 10 be 
cho1cn, 

Time to Time from the fame COUNCIL and HousE of REP RB• 

SlNTAT 1 vis. 

3d. And he it further Enafled by the AuTHORITY a/fJrefairl; 
That there fhall be ch0fcn, appointed, and commiffionated, ( as 
is provided and diretled by this Acl:, for the Choice and Ap­
pointment of a General Officer) over each Regiment in this S ate, 
·one Colonel, one Lieutenant-Colonel, and two Majors ; and tho 
faid Field Officers fo appointed and commiffionated,or the major 
part of them,, fuall forthwith divide and fct off the refpective ' 
Regiments into Companies, as they fhall judge expedient, to con• 
fift as near as conver;iientl y can be,of fixty-eight Privates, exclufr,,e 

of thofe of the Alarm Lift, and to- determir~e the Rank of each 
and every Company. 

Provided rze-vertbelefs, That no Soldier ihall be obliged without 
his·confent, to join a Company belonging to any Town, in which 
lie has not his ufoal Place of Abode, unlefs where there fhaU not 
be Privates enough to make aCompany of Thirty Soldiers,includ­
ing Officers; in \\1hich Cafe, as alfo where there are any Pcrfons 

... belonging to a place not incorporated, they fhall be joined to 
Perfons in foch Company as the Field Otficers of the Regiments within 
the army to whfo:h they are fhall fee fie. And the Inhabitants of every Town 
becontider- now in, or that :fhall be in the Continental Army, fhall be deem ·d 

~t.t~.,li~i~f to belong to, and be a part of the Companies in their ref pectivo 
1 

• Towns, and excu{ed from Duty in the Militia, while they con--
tinue p.irt of the Army aforefaid ; and each Company when fo 
forrnt:d and fet off, fuall together with thofc of the Alarm Lift~ 
within the Limirs of the fame, by Ballot, in the prefence of one 
of their Field Officers, who iliall caufe them to be ddy notified 
for that purpofe, and fhall prefide as M Jderator, chufo one Cap-

Chl'lice of · E • A.. 11 b 
Suii>alterns. um, two Lieutenants, and one Jnhgn ; which choice, ma e 

immediately certified to the Secretary by faid Field Odicers; and 
the Prcfident of the Council thereupon, unler.~ fame material 
Objeetion againO: foch choice for any corrupt Pracl:ice or Irre­
gularity, ihali be made at or before the Time of receiving faid 

Certificates, !hall comrniffi.onate fuch Perfons purfuant to their 
. . . Ele&io~ 
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Elecl:ion. And all the faid Officers When fo commiffionated by 
the Prefidenc of the CoL1ncil, ihall in the abfcmce of their Superi­
ors, have the fame Power in ordering, direcl:ing and marching 
their Regim,~nts and Companies, as the Major o~neral has over 
the whole of the faid l\1ilitia: And the Colonel, or command­
ing O:lker of each Re~im~nt, <hall as foon as the Captaias in his 
R~giment are commiffionated, give them refpecl:ively under his 
Hand in Writing, the Limits of their refpe&ivc Companies; their 
Alarm Pofis; and the manner of mufl:ering their Companies on all 
Occafion~. 

4th. And be it further Enacled by the AuTHORITY aforefaid, 
That the Field Officers of each and every Regiment, or the ma-
jor part of them, fhall recommend to the General°Court, a good . , 
able and fkilful Perfon for Adjutant of their Regiment ; and if tdJtlt:t.n_t t0 

either Houf e fhall by Ballot, elecl: fuch Petfon for that Office, etappom ~ 
then the: Prefident ofthe Council fhall, when concurred, commif~ 
:fionate him thereto. And in all Cafes determinable by Field-Of .. 
:ficers of the fever.al Regiments, where there fhall be four Field. 
Officers of any particular Regiment prcfent, and they fhall be 
equally divided in their Opinions refpecl:ing foch Matter, the de~ 
termination fuall be according to the Opinion of the firfi: Coloael., 

5th. And be it further Enacled, That each Company, including 
the Alarm Lift, fhall be called to[!ether by their Captain or com­
manding Officer, as foon as may be for the purpofe of chnfing one 
Clerk, four Serjeants, four Corporals, one Drummer, and one 
Fifer; and when it fhall appear to the Commiffion Officers of N~n-c("!iri.: 
any Company, that eid1€r of faid non-commiffioned Officers fhall ~:•ined 

neg;leet his Dmy, they may rem0ve and difmifs him from his bech~;/~;. 
Office, and call upon their Company, including the Alarm Lift, to the compa\-: 
chufe another in the Room of fuch Delinquent ; and if the faid ny. 
Company being called together for that Purpofe, fhall at any 
'1 ime neglect or 1efore immediately to proceed co the choice of 
ene, or more non-commiffioned Officer or Officers, fo ordered to 
be chofon ; the Commiffion Officers of fuch Company, or_ the 
major Part of them, fha!l by 'Warrant under their Hands in Writ-
ing, appoint foch Non-commiffioned Officer or Officer~, which 
the faid Company fhall have refufed to choofe as aforefaid. 

6;h. And he it filrther Enacled by the AuntoRITY aforefaid; 
Thc1_t each and every 01ficer and _private S0ldier of faid Militia; 
not nnder the controul of Parents, Mafiers; or Guardians, and 
being of fuflicient Ability therefor, in the Judgment of the Select:-: 
men of the 'fown wherein he has his ufual place of Abode, fhall 
equip himfelf, and be confiantly provided with a good Fire Arm . .Equippagc_~ 
good Ramrod, a \Vorm, Priming-Wire and Brufi1, and a Bayonet 
fiHt:d to hisGun, a Scabbard and Belt therefor, and a cutting Sword 
or a lomaha'>vk, 0r Hatchet, a Pouch containing a Cartridge-; 
l¾ox that will hold fifteen Round11 of Cartridges at le aft, a hun~ red 

. Hock 
- . 
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Buck Shot~ a Jack Knife and Tow for \¥adding, fix Flints, on~ 
pm,ind of Powder, forty leaden Balls, fitted to his Gun, a Knap• 
{ack and Blanker, a Ca1Heen or Wooden Bottle, fofilcient to 
l•iold one Quart. And all Pa1ents, Mafiers, and Guardians, fhall .._ 
forni{h and equip thofe of theMilitia, which arc under their care 
and co"mmand, with the Arms, Equipments and Accoutrement» 
afore_faid: And where the Selechnen of any Town {hall adjudge 

~:.r t~erbe any Pe:rfons bdongingt0 the Militia of their Town u1:1able to equip 
cquip't at and arm himfelf as aforcfaid, foch Selec!:men ihall in Writing, 
the ex- under their Hands certify the fame to the Captain, or command­
t-tcT 0 ~ ing Officer in whofe Company fnch Perfon may be, and !hall at 
t e ov;n. the Expencc of foch Town provide for, furniih, arm and equip 

foch Perfons with Arms and Equipments ; which Arms fopro­
vided by foch Sclechr;1en, !hall be the Property of the Town at 
whofe Expence they iliall be provided ; and if any Non-com­
mifiioned Officer or Soldier, fhall embezzle or dell:roy the fame, 
11e ihall be punHhed at the Diforetionof the J uflice, or Court be-

Peialty for fore whom he may be convit\:ecl thereof, paying double the :~n~:zle- Vaiue of the Arms,or Accot1tremcnts fo wilfully defir0yed or em• 
bezzled, and on Default thereof; to be publickly whipped not 
exc;eeding twenty Stripes.· And the Selectmen of each and evruy 
Town ffiallprovide at the Ex pence of the Colouy and dcpofit and ... 
teep in fame fafo Place for the ufe of the Militia upon an Alarm, ' 
ono :fi~teenth Pare fo many Spades, or Iron Shovels with Handles 
and fitted for Service, as there are Rateable Polls in their Town ; 
Olle half as: many narrow Axes, as Spade& and Iron ~hovels, and 
as many Pick Axes, as narrow Axes, all fitted for Service ; Ancl 
at the coil: and charge of their ref peclive \'owns, one Drum and 
one· Fife for each company therein. And the Freeholders ant.I 
Inhabitants of each and every Town in this Colony, qualified by 
Law to vote in Town Meetings, arc hereby impowered ata Meet 
ing regularly warned for that Purpoie, to raife Money by Tax on 
the Polls and Efiates of the Inhabitants of their Towns to defray 
all charges arifing on faid Towns in confequence. of this Aet. 

fenalt on 7th. And he it further ena~ed hy the Aut K~T!.ITY _ _ aforefaid, 
c:ommrffi That each and. every comm1ffion Officer of fa1d Mil1t1a, whlil 
<:>fficers n~~ iliall not within one Month next after receiving his Commifl1on, 
gle~iE~ to provide for, arm and equip himfelf, with fuch Arms and Accou4 
;~eur1felves, trem~nts, as !s by this Act _direcl:d, ih~U by order of a Court 

· Marnal appointed, as by this Act 1s provided, be removed. from 
his Office. And every commiffioncd Officer, who flull be de po-­
fed from his Office in the Militia for neglect of DUty, or other 
Mifdemeanor, as by this Aet is provided, fi1all receive no Benefit 
from any Commiffion, which he fuall be thus incapacitated tit 
execute to exempt him from Military D1:1ty. 

Eighth. .And be it further E;riacled, That the Clerk of each 
· :a:nd every Com party of faid Militia, fhall once every fix Months 
~ftet !he Iime ~f hii Choice or Appointment., take an exact Lift · · - · · · ·-· - · -~- of 
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Mil·itia. 

yitant general of this state with the rules and regulations 
for the field exercise and discipline of infantry, compiled 
and adopted for the army of the United States, agreeably 
to a resolve of congress, passed December, 1814, and the 
plates therewith connected.-And the adjutant-general is 
hereby required, under the direction of his excellency the 
Governor, to purchase or procure the printing of the books 
and engraved plates in such a manner as his excellency 
may deem most expedient. 

- And the said adjutant-general shall, at the expence of 
this state, deliver to the commanding officer of each regi­
ment in this state, one book, with a plate annexed, for each 
and every commissioned officer belonging to his regiment, 
taking his receipt for the same; and whenever any snch 
officer, having received of the commanding officer of the 
regiment a book and plate as aforesaid, shall resign his 
commission, he shall immediately deliver to the command• 
ing officer of said regiment, for the time being, such book 
and plate to be by him furnished to the successor in said 
office. .11.ppr<Yl}ed June 28, 1816 • 

lJl 

./JN A.CT to constilute two companies of cavalry in t}i,e si:JJtk J'.assed Dec, 
regiment of militia in said state. 18, 1816. • 

AN .11.CT for forming, arran~ng and regulating the militia. PaHed Dec. 
22, 18!0. 

SECT. 1, BE it enacted by the senate and house of represen- R peaHn 
tatives, in general court convened, That the several laws- here- cl!me. g 
tofore made for arranging, forming and regulating the mili- . 
tia, be and hereby are repealed: Pr<Yl}ided, that all officers Proviao., 
actually in commission agreeably to the laws hereby repeal-
ed, shall be continued in their command ; and the clerks of 
companies now in office shall be continued in office, and all 
actions or processes depending in any eourt, or before any 
magistrate, by force of said laws, and all arrests for offences 
committed under said laws, and all forfeitures incurred by 
virtue of said laws, shall and may be carried on, tried and 
prosecuted to final judgment, sentence and execution, in 
the same manner they would have been, had said laws not 
been repealed. 

SECT, 2 • .11.nd be it further anacted, 
1. That the companies in the town of Portsmouth shall tat regiment. 

constitute the first regiment. 
2. That the companies in the towns of Dover, Somers- !dregimeat. 
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ments required as aforesaid, and they shall deposit th~ 
11ame in some safe and convenient place, and shall permit 
the commanding officer of the company to which such pri­
vate unable to provide himself as aforesaid belongs, to de­
liver such arms and equipmenta to such private whenever 
his company shall be ordered out for any military duty; 
and the said commanding officer shall be responsible· for 
the safe return of such arms and equipments to the place 
of deposit. 

SECT. 46 • .llnd be it further enacttd, That all parents, mas­
. ters, and guardians, shall furnish all minors enrolled in the r~:a, &c. to militia, who shall he under their care respectively, with the 

;:::i anD1, arms and equipments required by this act ; and if any pa­
rent, master or guardian, having any minor under his care 
enrolled as aforesaid, shall neglect to provide such minor 
with the arms and equipments required as aforesaid, he is 
hereby su~jected and ma?e liable to the_ same fo_rfeitures 
as such mmor would be liable to for a like deficiency or 
neglect, if such minor were of age : Pr<Yl)ided htn»tver, 
that such parents, masters or guardians, as shall produce on 
or before the first Tuesday of May annually; certificates 

Town■ to pro- from the overseers of the poor of the town or district in 
vide. which they reside, of their inability to provide arms and 

equipments as aforesaid to the tolillllanding officer of the 
company in which the minor under their care is enrolled, 
shall be exeJ;Dpted from the forfeitures aforesaid. 

SEcT. 47 • .llnd be it farther enacted, That parents, masters 
Parenti &c. li- and guardians shall be liable for the non-appearance and 
altle. ' neglect of such persons as are under their care (and are lia­

ble by law to train) and are to be proceeded against for the 
penalty in the same manner as by this act is provided against 
other delinquents. 

S&cT. 48. And be it further e7Utcted, That each non-com­
Fines for deft• missioned officer or private who shall appear on parade not 
ciency. completely equipt according to law, shall for each article 

with which he shall neglect to appear, pay the following 
sums as fines for the equipments with which he shall not be 
provided, to wit : a gun, eighty cents ; steel or iron ram­
:r,>d, twenty cents ; bayonet, scabbard and belt, twenty-five 
cents ; for neglecting to have his musket and bayonet clean 
and in g<1od order, fifty cents ; pistol, forty cents ; sword, 
forty cents ; two spare flints, ten cents; priming wire and 
.brush, ten cents; cartridge box capable of containing twen­
ty-four rounds, twenty-five cents; knapsack, twenty cents; 
and canteen, ten cents ; to be recovered as hereinafter 
pointed out. 

P al fi fir 
SECT. 49 • .llnd be it farther enacted, That no non-commis• 

en tyor • · d ffi · Id. hll d m(:' a gun with- s1one o cer or private so 1er s a , upon any muster ay, 
out leave. or evening of the same day, discharge or fire off a musket 
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• Militia arranged. 

Amherfr, in the county of Hillfborough, in faid State 
on the fccond Tuefday of May, fl1all forever hereafte; 
be holden at Hopkinton in faid county, on the fecond 

At Hopkin- Tuefday of May annually. And the courts of common­
ton. pleas, which by law are to be holden at faid Amherfi:, 

on the firil Tuefday of September, and on I he fccond 
Tuefclay of December, lliall forever hereafter be hold­
en at faid Hopkinton, on faid days annually. And the 
courtS of general-fcflions of the peace, which by law 
are to be holden at faid Amheril, on the Thurfday 
next following the firfi: Tuefday of September, fhall 
forever hereafter be holden at faid lfopkinton, on the 
Thurfdays next following the firfr Tuefday of Septem­
ber annually. 

And be it further enafied, That the acl: entitled, 
Repealing '' An a,cl: for efi:ablifhing courts of law for the admin-
claufe. ifrration of J ufrice within this State, and defignating 

their powers, and regulating their proceedings in cer­
tain cafes," fo far as the faid act relates to holding fuch 
of the aforefaid courts at Amherfr, which by this act 
are direl:l:cd in future to be holden at faid Hopkinton, 
be, and hereby is repealed. 

And be it further ena[led, That all writs, venires, 
Writs, &c. recognizances, appeals, actions, indicl:ments, warrants 
to be fu~ain- and procefs of every kind, which by law were return-
ed by faid able to faid courts at Amherfr, which by this act are 
court!i at b Id r . l k' , fl 11 b d Hopkinton. to e ho en at 1a1c1 Hop mton, ia e rcturne to, 

and fufrained by faid courts at faid Hopkinton. 
C t h And be it further enafted, That the fevcral courts 
to

0~! ~:id=~~ aforefaid, which are to be holden at faid Hopkin con, 
flrnll be holden in, or as near the meeting-houfe in faid 
town as conveniently may be. 

And be it further ena{ted, That this ad-, at the ex­
piration of two years from the palling thereof, fliall be 
null and void, unlefs a fuitable houfe for holding faid 
courts, be erectea at faid Hopkinton within that time, 

Paffed Dec, 
27, 179z. 

without being a county charge. · 
This acl: paift:d· December 25, 1792. 

----------------
AN ACT for arranging the militia into divifions. 

BE it enafted by the Senate and Houfe of Reprefenta­
tives in General-Court convened, TJrnt the militia 

of this State be arranged into divifions, brigades and 
regiments1 
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And be it further enafled, That each non-commiffion-
ed officer and foldi<.fr belonging to the regiments of How 

1 
to dhe 

fl II . I . f 1 f -1 fl' armec an foot, 1·a wit 1m one year rom ann a tcr t 1e pa rng accoutred. 
this acr, fornif11 himfclf with a good tire-lock, bayonet 
and belt, a cartouch box that will contain twenty-four 
cartridges, two good flints, a knapfack and canteen,--
and tlrnt the commiHioned belonging to comp:-mies of 
foot, {hall be fevcrally armed with a fword or hanger, 
and an efpontoon, aml that the field officers be arn,1ed 
with a f word or hanger. 

And be it further ena[fed, That fuch of rhe infantry 
.ts are under the care of parents, mafiers or guardians, 
fliall be furnifhe~i by them with fuch a~ms and ~.cc<JU- Thofcnnable 
trerncnts. And Inch as are unable to furmili themfelves, &c. 10 bee­
fl1all make application to the felcctmen of the town, quipped at 
who are to certify to their captain or co111m:rnding of- thc expence 
fj . r l of the town, cer, that they .arc unable to equip them1c ves, and 
the foid fclectmcn {hall, at the expence of the town, 
provide for, and fnrnifh fuch perfons with arms and 
equipments; which arms and equipments fhall be the 
prop-:rty of the town, at whofo expence they were 
provided: And if any pcrfon fo furni01ed, !hall em-
bezzle or wilfully defiroy the fame, he 1hall he punifa,. 
ed by any court propfr to try the fome, upon com~ 
plaint made by the ft:lcx9:men of faid town, by being 
publicly whipped not exceeding twenty :firipcs, or fi- . 
ned nor exceedinbo- fortv f11illings. And that all fines bFm~s how ~0 

J c. e .. ppropn-
recovered for embezzling or defl:roying of arms and ated. 
accoutrements as provided in this act, Ihall be paid in-
to the hands of the fclecl:mcn to be appropriated in 
purchafing arms and accoutrements for foch foldiers 
as are unable to purchafe for thcmfclves;" 

And be it further enaBed, That parents, 1mfiers and Parents, &c. 
guardians fhall be liable for the neglcc1: and non-ap- liable to a 
pearance of fuch pcrfons as are under their care (and penalty, 
are liable by law to train) and arc to be proceeded 
againft for the penalty in the fame m:rnncr, as by this 
acl: is provided againfi other clelinqncnts. 

And be it further e11a[t1:d, That the comm:111dcr in M'J' 
1 · f I n: · 1· 1· · , l - 1 1 1rarv c 11~, t 1e orncers con:mam ~ny; ( 1v11lons, 1ngaoes or watche;, by 

regnncncs, may appomt mil1tary watches or guards whom to be 

when an invafion of t_he State is apprehended, in fuch appointed, 
place and under fuch regulations as they m:1y judge 
neccffary; and all officers and foldiers under their conh 

nund 
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340 MILITIA. [CHAP. 35. 

CHAPTER THIRTY-FIVE. 

MILITIA, STATE GUARD AND MILITARY SCHOOLS. 

MILITIA. 

[See CONSTITUTION, ART. XII.] 

SECTION. SEC'l'ION. 

8157. Of whom composed; exemp- 8176. To deliver to their successors 
tion. in office money and papers. 

8158. How divided. 8177. Hules of discipline; ndjutant 
3159. How governed. general to distribute Upton's 
8160. Adjutant general to be ap- tactics, and how. 

pointed; term of office, and 8178. Captain's district, how laid off; 
bond. bou:idary lines in regiments in 

8161. Officers, by whom appointed same county, how altered. 
and commissioned. 8179. Regulations as to company 

8162. Otlicers to take oath. musters. 
8168. White and colored militia in 8180. Company courts-martial; how 

distinct companies. to proceed; appeal allowed; 
8164. Who exempt from militia executions from courts-mar-

duty. tial, how and to whom issued; 
8165. J\fombers of fire companies penalty on sheriff or constable 

exempted; also persons of con- for neglect. 
scientious scruples. 8181. Company musicians, how ap-

8166. Further exemptions from mi- pointed; their privileges. 
litia duty. 8182. Road hands not to be ordered 

8167. Officers to enroll and make out on muster day. 
return of exempts. 8188. Captains to make returns, 

8168. Persons cmolled to equip when. 
themselves ; forfeitures for 8184. Re~imental or battalion mus-
neglect to do so. ters, when held; duty of colo-

8169. How infantry shall be divided. nel; penalty for neglect of 

8170. Regiments, brigades and divis- duty. 
ions, how distinguished. 8185. Penalty on officers failing to 

8171. Officers of infantry, their grade attend reviews or musters. 
and how appointed. 3186. Commandants of regiments, 

8172. Governor may appoint four &c., to give notice of reviews, 
aids-de camp. &c. 

3178. Uniform of officers. 8187. Commissioned officers of regi-
8174.. Officers to hold commissions men ts, &c., to exercise day be-

three years and equip within fore review; penalty for fail-
twelve months; penalty. urc. 

3175. Officers to give notice of their 8188. Penalties on officers and pri-
absence. vates for misbehavior. 
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which such service was rendered shall be sufficient to en­
title the holder thereof to such exemption. 

Sec. 3167. Officers to enroll and make return of exempts. 
R. C., c. 70, s. 4. 1832, c. 7. 

The captain or commandants of companies shall enroll 
and keep enrolled all within the limits of their respective 
districts who are exempt from performing militia duty 
except in time of invasion or insurrection, and shall re­
turn the number of exempts in their.annual returns to 
the commandants of regiments, who shall make a like 
return of all exempts in their respective regiments in their 
annual returns to the brigadier and adjutant-generals, 
regulations for which annual reports are hereinafter pre­
scribed. 

Sec. 3168. Persons enrolled to equip themselves; forfeit­
ures for neglect to do so. R, C., c. 70, s. 6. 1806, 
c. 708, ss. 1, 3, o. 

Every citizen enrolled and notified, as is directed in 
this chapter, shall, within six months thereafter, provide 
himself with a good musket, smooth-bored gun or good 
rifle, shot-pouch and powder-horn, and shall appear so 
armed and accoutered when called out to exercise or in 
actual service; the commissioned officers shall severally 
be armed with a sword, or hanger, or an espontoon; and 
every citizen so enrolled and providing himself with arms 
and accouterments as herein directed, shall hold the same 
exempt from all suits, executions or sales for debts, or 
for the payment of taxes; and if he shall fail to provide 
himself with arms and accouterments, as herein directed, 
and if the commissioned officers of his company shall 
deem him in sufficient circumstances to equip himself he 
shall forfeit and pay for the want of a good, serviceable 
musket, gun or rifle fifty cents. And all parents and 
masters shall furnish those of the militia, who shall be 
_under their care or command, with the arms and equip­
ments above mentioned, under the like penalty for each 
neglect. If the company court-martial, after examina­
tion on oath, shall adjudge any person enrolled to be in­
capable of providing himself with arms and accouter­
ments, as herein required, they shall make report thereof 
to the next regimental or battalion court-martial, as the 
case may be, who may, if it shall appear necessary, 
exempt such person from the fines here imposed until 
such arms and accouterments shall be provided and 
delivered to him by the court-martial. who shall take 
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security for the safe keeping of such arms and accouter­
ments to be returned when required. 

Sec. 3169. How infantry shall be divided. R. C., c. 70, 
s. 7. 1806, c. 708, s. 3. 1848, c. 1}8, s. 12. 

The infantry shall be divided into divisions, brigades, 
regiments, battalions and companies; each division shall 
consist of at least two brigades; each brigade of at least 
four regiments, each county forming at least one regi­
ment; each regiment, when convenient; shall consist of 
at least two battalions, each battalion of five companies, 
a11;d each company of forty-five privates. 

Sec. 3170. Regiments, brigades and divisions, how dis­
tinguished. 1866, c. 23, s. 1. 

The following are declared to be the regiments, brigades 
and divisions of the infantry, to be known and distin­
guished as here designated, namely: 

Brigades. I Counties. 

1st ........ Currituck .......... . 
Camden ...........• 
Perquimans ....... . 
Pasquotank ........ . 

2nd ....... Chowan ......... .. 
Hertford ........... . 
Gates ..••••••.••.•• 
Bertie ........••••.. 

" 
3rd ....... Martin ............. . 

Washing-ton ........ . 
Tvrrell ............. . 
Hyde and Dare .... . 

4th ........ Beaufort .......... . 
Craven ............ . 
Pamlico ..........•. 
Pitt .........•••.... 

5th ........ Carteret .......... . 
Jones .............. . 
Lenoir ............. . 
Onslow ........... . 

6th ........ New Hanover ...... . 
Pender ............ . 
Samp,son ............ . 

7th ........ Duplin ............ . 
w~rne .... _ ......... . 
Greene ..•.•••.•.•. 

No How Distinguished in Coun-
Re •n{ t ties where more than one 

gi en · Regiment. 

1 
2 
8 
4 
5 
6 
7 
8 
9 

10 
11 
12 
18 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

Enst of Big Coharrie. 
West of" " 

Upper. 
Lower, 
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CHAPTER LXXXI. 

' OF ,•tlfi: MlLlTIA, . 

N° t. 

Paft"ecl Mmb AW ,#C'J', for regulating and gO'Verning the militia cf 
10, 17p7. · • · this fiate. · 

S"~ T.' 1. JT is hereb~ enoEled by the General '.Af 
.: c · · femblJ of the State of Vermont, That 

Militia, how each· aad .every free, able-bodied white male citi. 
and by whorn zen·-of. thi~1late, or.of antotheir of the '.United· 
1obecnrollccl. d-- _....c..c • h' h' h . {h'alJ '-·· ~lates nt11t.ung Wit in t lS te, W O 1S bi.' uc'-

of ,tne ·~of eighteen y~rs, and under the' a#. 
df,forfy.-five· years (excepting as is herein'atter ex.r 
dJptedJ fha:11 fever:diy arid ref pedively be ftibjed 
to.we,· refJUWtions of this aa-, and· ffiall be entoll­
~ in ·the• militia, by the ~p~ain or commanding 
c:ifiiar:0£ :the .company, within whofe bounds fuch 
citizen fhall refide, within three months from and 
aiir the- paffing of this aa . And it fhall be·'at all 
times hereafter the-duty of the commatKling of. 
ficer of every fuch company, to enrol every fuch 
citizen~as:-afurefaid, and alfo thofe who fhall from 
lime to tiime ·arrive at the age of eighteen years, . 
ot being .of the age of eighteen years and under 
the age of forty~five- years, and· not herein after 

"e~pted, ilia]b:oine to refide withi:n· his bounds ; 
'and fhalhvithout delay notify fuch citi"Len of the 
enrolment,: bya non-cotpmiflioned officer or other 
perfui· duly .autho,izcd f!lr. tht-purj>of e, by whom 
fuda-;0otiffl .m~y. ,be..:prnv.ed., ~nd in all cafes of -
doubt r.dpe&c.n~e--age, of:. any- perf.on enrolled 
o:r, ,mteo..ded, to: &..e eDJ'Q(}ed ·;~the· part}I' qut.-fi:ioned 
1biill .prove• bi~~:Jge;. rfr.:> the, fatisfaffioni of· the com­
IQ&ndipg -~_of:,tlie company mthin·whofe. 
bounds.·Jte fllll')" · reiWti~ -
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Militia. 

aa, fha1l be fuch as the brigadier ~enerals, with­
in _their refpective brigades, fhall direct. 

131 

SECT. 14.-That ewry non-commiffioned 
officer and private of the infantry, fhall conftant- Non•c~mm. 

l k h• r. If "ded • h d fk. and private,, y eep tm1e prOVl Wlt a goo mu et, how armed &. 
with an iron or fteel rod, a fu.flicient bayonet and accouucd. 

belt, two fpare flints, a priming wire and brufit, 
and a knapfack, a cartridge box and pouch with 
a. box therein fufficient to contain at leaft, twen-
ty-four cartridges, fuited to the bore of his muf-
ket ; and fhall appear fo armed, accoutred and 
provided, whenever called out : excepting, that 
when called out to exercife only, he may appear 
without a knapfack. 

Provided alwaJs, That every citizen enrolled, 
and providing h1mfelf with arms, ammunition Arm, and ac-

d • .,t _.c_ r. "d fhall coutrcm<ntl an accoutrements, reqmre~ as a1?re1at. , C':mnpt from 

hold the fame exempted from all f utts, diftreffes, cxccutio11. 

executions or fales, for debt, or for payment of 
tax.es. 

SECT. 15.-That every non-commiffioned 
ffi . f h • f; h fhall Non-commit. o cer or pnvate o t e m antry, w o neg- fionc:d officcn 

lea to keep himfelf armed and equipped, as afore- and foldicr• 

fa• d h fh 11 ft d h fined, for not 1 , or w o a on a mu er ay, or at any ot - h i , c
4

uip'd. 
er time of examination, be defl:itute of, or appear e n 

unprovided \\ith, the arms and equipments here-
in directed ( excepting as before excepted ;) fhall 
pay a fine, not exceeclingfavfnteen cents for a gun, 
and eight cents for every other article, in which he 
ihall be deficient : at the difcretion of the court, 
before whom trial fhall be had. And all parents, 
mafters or guardians, fuall furnifu thofe of the Parcn!• •nd 

. •1• • h .IL ll b d h . d guardian, to fa1d m11t1a w o wa e un er t e1r care an com- furoilh arm•· 
mand, with the arms and equipments above men-
tioned, under the like penalties for any neglect. 
And when the feletl:men of any town fhall judge Sclcdmco to 

any inhabitant thereof belonging to the militia, furni~
1
·d!0 r 

I d . h" 1 {' lf . _£ poorio terr. unab e to arm an equip 1m e , 1n manner ai-ore-
faid ; they {hall, at the expenf~ of the town, pro-
vide for and furnifh fuch inhabitant with the a-
forefaid arms, and equipments : which {hall re-
main the property of the town, at the expenfe of 
which they fuall be provided. And if any fol. 
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dier ihal1 embezzle ar ddia-oy, theJat~mie~ 
:_i:1!~!~ JDents, with whidi he ihall-helunillaed:;. he1illall, 
mcaa, ,ipoo, :convi~on · as afore(a.id,· be ·;.iu,dodotE>i J& 

p&a~ .the articles yvhich 1hall be by ldm--'> em~ -
z~-or deftroyed, and tQ ~Y· the; Gdis: arifing 
from· the proc~ againft ·him .. :, -6.N if ;he· ihaH 
n9t perform the fame, -withiJi :fo~ days. after 
f~ adjudication, it ihall be- in tbe pcilW)er ot -the 
(elecbnen of the town, to wl1ich- he .filall: belong; 
to bin4 him out to fervice or lab4;>r; forfuclaterm 
of time, as, in the diwretion of the wd feled:men, 
:Olall be fufficient to procure a fum of money .,.equit 
to die value of the article or articles fo embezzled 
~r deftroyed ; and pay cofts, arifing as aforefaid. 
: SEcT.-16.-That every perfon liable. to dtJ 

Pina forCUD• ~tn duty, who being- duly warned, ihall.. n,. 
ctry •~•- , •~k- or neglect to appear, at the tiane ,and_.• p1-
quract111. · :~inted;. armed and eq~d- as '° this aia --is 

Provito. 

.. 

dif~~e4, for any mufter, trauu.Qg, •w:w-~•unu~ 
Qf,~ther military duty ; ilia1l pay ~ -a tine,*• 
(a~. default, the furn of ttwo d~"""" 1 Arid everyt 
iperfon ;who fhall appear at any. -~1 'Witltihia, arm,~ an unfit oonditlan; fhall pay.,,a:;fitte. of, 
'Yr;"lw teiJII, for each and every_f~cli deia~ .:1: 
. ,Ptro'Vlded neverthelefi, That 1t fhall ,be,,13M"fiil.J 

fqr- the,oommanding offi~r of a compa.n;y, lat in.y.J 
time, within eight days after any mufter, .ttam~J 
v~ of arms, or other duty, to e~cu~: any•per-.'° 
fo~ Jor . non.appearance, or for any. deficieney . of.; 
''i¥ipments, on the delinquent's producing to him l 
fatisfacrory evidence of his i,nabilh.y. t4> appear, or.; 
equip, as -aforefaid. . - . •~ : .. · 

: Pr<J1Jided, That if fucli delinquent. Aad fuffi. : 
td provito. c~t Gauftt of ahfenoe, and fl)o~l(t neglect· -to make , 

his excufe within., the eight days ,~rrilid ; upon 
a. -p-qfecut,ion, he fhall-be Ji~lllerto ,pay .oofts, at tM . 
difcr.-ti,on -0f:th~ :WJ.1J1:. · ~fo~, whom .the: caufe •ii 
tri,ed. . ~ ., 

., ·:J[q, Tp~_-:t,µ,- ~ifo,s ,ft thi1 /~ion, rt/faled·: : 
· Se,-Jffef~I: cbapr-Atl,. N°, S,} ·. r • . 
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A C 'I.' S A ND L A lf/ S. 

Militia. 

ACTS AND LAWS, 
Made and paffed by the General Court or Affcn{bly of the State 

of Connecticut, in America, holden at New-Haven, (in faid 
State) on the fecond Thurfrlay of October, Anno Dom. I 792. 

An Acl: for forming and conducting the military force of this ftate, con­
formable to the acl: of Congrefs, paffed the eight day of May, A. D. 
17 92, which is as follows :-" An Act more effccl:ually to provide 
for the national defence, by eftablifl1ing an uniform militia throughout 
the United States." 

"SECTION I. BE it e11a[/ed b;• the Smate, a;id l•o;ifa of Repr,fmtathm, of the United 
States of America, in Co11lr,:f1 ,1Jfm1blrd, That each and every free 

able bodied white male citizen, of the refpecl:ive !lates, rclident therein, who is, 
or 01all be of the age of eighteen years, and under the ap;c of forty-five years (ex­

. cc_r.t as is herein after cxccptecl) {hall fovcrally and refJJec:livcly be enrolled in the 
nulitia, hy the captain or commanding officer of the co111panv, within whofc bounds 
foch citizen 01all refide; and that within twelve months a!'ter the pafiing this aa, 
it 01all at all times hereafter be the duty of every filch captain, or commanding 
oflicer of a coupany, to enrol every fuch citizen, as aforefaid ; anrl alfo thofe who 
{hall, from time to time, arri\'c at the age of eighteen years, and under the ap;e 
of forty-five years ( excc11t as before excepted) 01all come to refirle within his 
bounds; and fhall without delay, notify each citizen of the faicl enrolment, by a 
r,roper non-commiffionccl officer of the company, by whom fuch notice may be 
rroved. That every fuch citizen fa enrolled and notifictl, 01all within fix months 
thereafter, provide himfclf with a p;ood mn/ket or firclock, a fuflident ha yon ct 
:11:d belt, two [pare flints aud knaplack, a pouch with a box therein to contain 
twenty-fom· cartridges, fuitecl to the bore ot his mu/ket or firclock, each cartri<lp;e 
to contain a rropcr quantity of powder aacl ball; or with a good riHe, knapfack, 
{hot-pouch ,,ncl powder-horn, twenty halls fi.1itecl to the bore of his rifle, :11Hl a 
11uartcr of a ponnd of powdrr ; and Jhall appear fa armed, accoutred and pro­
vided, when called out to ex<;rcife, or into fenice, except that when calit-d out 
on company days to excrcifo only, he may appear without a knapfack. That the 
i:ommilfion o!liccrs {hall fcverally be armed with a !'word or hanger, and djion­
toon; and that from and after five years from the pa!Hng this acl:, all mulkets fm· 
arming the mi~iti:i, as herein reqnired, 01all be ofborcs'-foflicicnt for balls of the· 
d~htcenth part ofa pound: And cvc1·y citizen fa enrolled, and providing himfelf 
with the arms, ammunition and accontrements, required as aforcfaicl, fl1all hohl 
the fame exempt from all fuits, diflre!lcs, executions, or falcs for debt, or for the 

. payment of taxes." · · 
"SEC, II. And be it furtl•cr ma8cd, Tl1at tl1c vicc-prefidrnt of the United St :ites, 

the ofHccrs, judicial and exccntin~, of the United ~tatrs, the members of both 
hou[cs ofCongrc[s, anLl the 1·cfpecth·c oflircr~, all cu!lom-houfc oflicer~, with their 
clerks, all pofl:-ofliccrs, and !lag;e drivers, who arc employed in the care and con­
veyance of the mail of the pofl-oflicc of the llnitcd States, all fcnymcn employed 
at:my ferry on the 11ofl:-roarl, all infpecrors ofcxports,all pilots, allmariners":ic­
tn.illy employed in the fca fcn·ice of any citizrn or merchant within the Unitctl 
States, and all pcrl'om who arc, or may hcn·aftcr h~ exempted by the laws of the 
refpecl.ive lhtrs, 01all be, and arc hereby exempted from military <lnty, notwitl1-
r.a,,di:1g their being above eig)1teen, a111l umlcr the age of forty-live years." 

Y Yr Sr...c. m. 

Militia how & 
by whrym to br 
enrolled, 

How to 1,r nr,n­
rned and ,tc,o·.· -
trcd. 

Excct:tivc Pfli 
Cf'r-, &~c. n · 
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vates to furnffi-1 tia of this fiate, fliall furnifu himfelf :with the arms, ammunition and accoutrc­
themfdves ,.ilh ments, re'lnired t:, .. b· acl: of congrefs, and by this a&, DJ?on the penalty of forfeit­
armsj &cf on ing and pay in a a ,ine of twelv: Jhiuiugs lawful money, ana the like penalty for eyery 
l'•

nd 
Ly 

O 115
' four ,veeks bt /.hall be unprovided ; to be levied and collefred by :warrant of' dif-

trcls, as hereafter directed ; and that a hodcman, or dragoon, who fhall not furn­
i{h and pro, ide himfelf with a horfc and f~1rnitu!e, as required by the f~i~ acl:; 
fl1all be returned to, enrolled, and do duty m the mfantry company ID the lumts of 
\vhich he tefides :-That the field and commiffioned officers iii each reoimcnt, 

Officers to be u- fl1all be uniformly cloathed in regimentals, at thci~ own e1:pence, anJ' to _be 
niformly clothed agree<l upon by fuch officers ; that the field officers of each regnncnt Jhall fornd)j 
in regimentals, (l:ate and regimental colonrs for their regiment and battalions, at the fiate ex­
Field officers to pence, not exceeding the fum of four pounds ten .fhillings lawful money, to each 
fumilh colours, regiment. 

A11:I /,e it fi,rthtr emrfletl, That every commanding officer of a company of mili­
Companies to ~e tia, fuall order out his company or troop, thr~e days in each year, and _inftrucc 
out three days m them in the ufe of arms and dif cipline of war ; and the days appointed, fuall be ill 
~•~;' Yd~ ~/e the month ofMarcb, April, May, September, October or November, and that on 
111 

ru t ' ' the firfi Monday of May and October annually, fuch commanding officer lhall caufe 
A · b • the ai-ms, ammu.,ition and accoutrements, of all under his command, to be review­
fp~::J0 e m- ed and infpecl:ed :-That the commanding officer of eac'h reaiment, fhall order 
R;gim.;,-tts to be out his regiment by battalion or regiment, once in each year fo1· regimental exer­
reviwed once in cifc, infpettion and review. And if any of the privates belongin_g to any compa• 
ea:h )t>r, ny of horfe, artillery or infantry, fhall neglect to appear compleatly armed and 
Pnvales who _do Cl}Uippeu 011 the place of parade, appointeu by the commanding officer of his com­
;:t;:ra;:qu,pt pany, being duly warned, be.fuall forfeit and pay a fine of ninr: jbi/liJJgs for each 

• day: and if any non-commiffioned officer, drummer, fifer, or trumpeter, n1all ne-
and drummerr, glect to appear as afore(aid, he fhall forfeit and J>ay the fine of twelr:e jbilli11g, for 
&c, u.s. · each day-unlefs any fuch perfon Jliall appear before the commandmg officer of 

filch company, within twelve days after fuch day of e~erci{e or review, and make 
fatisfactory excufe for hfa non appearance on faid day; and the commanding ofli­

Punilhment In- cer of each company, battalion or regiment, fhall order the correcl:ing and-punifh-
ftiBed. inu- diforders and contempts, on days of company, battalion, or regimental exer­

cife, infpection or review ; the _pullifhment not being greater than riding a :wood­
en horfe, for a time not exceedmg one hour, or a fine not exceedinghrty Jhilli11gs 
lawful money :-That each commanding officer of a company, battalion, regi­
ment, brigade or divifion, Jhall have power and authority, and full power is here-

0.ffims to fix by given to afcertain and fix; certain necellary limits and bounds to their refpecl:ive 
limits & bounds parades, witl1in which no fpecl:ator fhall have right to enter, without liberty from 
to their parades. faid commanding officer ; and in cafe any perfon Jhall fo intrude or offend, he 

{hall be fubjected to be confined in foch way and manner as the commanding offi-
cer fhall direcl, during the continuance of the exercife. . 

And be it fm·ther ena(ld, That all warrants granted by the commanding officer, 
of any company, battalion or regiment, for any time or times incurred by virtue 

Warrants t,y of this act, or any breach thereof, fhall be directed by the officer commanding a 
whom granlcd & h d 1 
to whom dirett- company, to the orrlerly fergeant of his company; whic or er y fergeant he fhall 
cd, from tim".l to time app!>int, from the ferjeants of his company ; ana the officer 

commanding a battalion or regiment, to. the adjutant or iergeant-major ; and to 
be by them levied on the goods or chattlcs of the refpeaive delinquents, if up­
wards of twenty-one years of age-And for the want of f~ch goods or chattles, a­
gainft the body offuch_delinquent, and_ againft tl1e goods and c~att1es of th! pa-

On whom & on :rents, mafter or guardians, of fuch delinquents as have not arrived to the aae of 
what levied, twenty-one years; and for want offnch goods and chattles, againfi: the bo~y of 

parent, mafteror guardian, and them commit and hold in goal, until foch fine or 
Jines .fhall be p.aid and fatisfied, together with lawful fees for fervice, as in cafes of 
execution for debt ; which fines and forfeitures· .fhall be appropriated for the nfe 
of the companies to which fuch delinquents refpecl:ively belong, for purehafing and 

Fines ~ow ap- maintaining cQlours, trumpets, drums and fifes ; and fuould there be any overplus 
propriatcd.. ell ffi f of fines remaining in the hands of the comman ng o cers o companies, they lhall 

pay it over to die commanding officer of their regiment to which they belong ; 
wbicb together with the fines collected by virtue of warrants iffoed by the field of­
ficers, .fhall be applied to keeping colours in repair, and for band-muiic for the re-

Officers impof- gim~nt. That whenever any com~andi1!g·offi_cer of a company. fuall i1!1pofo any 
ingfine1, to give fine many of the cafes before mentioned m tins a8:, he fuall give notice to the 
notice to the perfon fined, :who fhall have liberty within ten days to apph ~o .the commanding 
perfon fine~,who · officer of the regiment, who on giving notke, and hearing the parties, may abate 
'1iall have liberty fuch fines or any part thereof · and iffucli commanding officer of the regiment 
within ten days , ' · • · · • fi ' 
to apply to, &c, thmks n?t proper to abate fach fine, the office!' impo mg the fame may proceed to 
forredrcf,. a cqllection thereof. ', . 

· . Provid~d nevertheleft, That if any-foldier lball in the judgment of the felea-men 
Soldier! unable .. Qf the town to which he belongs, be unable to arm.and accoutre himfelf agr~eable 
'Ci°/urni: them- ·to the directions of this aa, it fhall be the duty of fuch felecl-men • to certifiy ihe 
cm, ~. fame to the commiffioned officers of the company to which fuch foldicr belongs, in 

. order 
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order th:it execution may not iflue a{!ainfl: him for deficiency in fuch arms and ac­

coutrements ; and alfo, at rhc c.:xpe1;~c of lilch town to 11rovide fuch foldier with 

arms, aml the whole or any part offoch accoutrements a~ may be nr· ~llary, withfo 

f:irty ti 1y~ from the time of pTant ing fia:h cert i!icate, under pcn:tl' · of the value: 

of iud1 anm and anom remc:i~ts, to be recovered of any, or all of frticl fclect-men, 

by warrant from an alliHant or juflice oft :,e peace, upon proper information, and Warrant to 

proof of foch ncg,lcEt, by faid commillio111:d oflicers ; which warrant {hall be di- whom diretlcd, 

rccted tu any _Jhcriff or con(bblc proper :.o fcrve the fame, returnable in lixty days, 

and the 11nc payable into the trcalury of foch town; and all arms and accoutre­

ment~ thus provided, {hall be the property of foch town, and Jhall by the com~ 

man<ling oJliccr C1fthc company, be dcpolited in foch places as he {hall think pro­

Fines to be paid 
into the town 
tr ea fury. 

per, to be ready for fuch folclier, as occafion {hall require ; and fuch ollicer fhall Arm
9

, t,,c, to be 

!bncl acco1111talile for fnch arms and accoutrements, :u1<l lliall be liable to pay for dcpolited in,&c, 

t:1efamc, if lo!l throur;h his neglect or default. 
J-rovid,·d {/(/iJ, That any of the people call eel Qpakers, who ll1all produce to the 

co1111nandiug oiliccr of the company in which he refides, a certilicate from the 

clerk ofthe'focicty of 9nakcrs to which he belon/};s, certif)'ing that fuch perfon i~ 

:l Y._!1aker, he !hall be ex'cmpt from equipping him!elf or do111g military duty as re- <l!.!akers mmp: 

<piircd by thi, ad:, on !tis riaying the ibn of twenty fl1illings to foch officer, at the on paying 20s, 

expiration of each year during l'uch exemption; and in cafe iii.ch Q!wkcr refufc to 

pay faid fum of twenty ll1illings, the fame {hall he colleaed :mcl difpofcd of in the 

fame manner as is heretofore provided for fines incurred by a breach of this act. 

And be it jiirthcr cna{hd, That each rank and grade of afficers, ll1all furni!h 
thcmfelvcs with the rules of clii'ciiiline approved an<l efiahlill1ed by Congrefs, in 
their rcfolution of the 29th of !\larch, r 779 1 and ilmll fubmit them(elvcs to the or• 

clcrs and dirr:Etions of their foperior ollicers, or thei1· fcnior oflicers, of the fame 

grade ; and all oflicers in the Haff and orderly departments, fl1all be vigilant and 
active in executing and difpatching orders in their refprctive fiations. 

Officers to fur;. 
ni!h thcmfclvee 
with the rules of 
difcipline, 

Officers to be 
tri,,d by courts 
martial. 

That general, field, commiilioned, and fiaff officers, of all grades and ranks, 

fhall be amenable to, and fobjel'.l: to trial by courts martial, according to the uf .. 

al!C and praJ:ice of war, for ail neglects of°duty, for contempts or difrefpeds to a 

ftq)crior ollicer, for clifobediencc of orders, and for all un-oflicer-like conduct ; 

which court martial !hall confifl: of not Jefs than nine, or more than thirteen mcm- Who to prclide, 

bcr3-the fcnior officer of the highcfi grade to prelide-that another officer of the 

line or fluff, to do the duty of juclge advocate to the court--that the members 

co111pufing the court, fl1all take the following oath, before they proceed on the tri- !it~:r~~~~!a-. 
al of :111 oflicer, viz. 

ro!t fu:ar th(lf )'011 will ~veil .111d trul;• flJ' nnd dete1'11:inc accol'ding to evidmce, the mat- Form of oath, 

te,· d~p.,11di11g between the fl,11~ of' Cour.dfimt m:d the prifoner, or prifo11er1, 110w to be 
trfrd, th,-1! )'Ott will not div:tlge th't fautcnu r,f thl' c~11rt until the fame jhall b: approved, or 
di{ttfpro:Jcd, {'111f:1a11t to law; 11cithr ~oil/ J'Oll 11po11 a11;• acrom:f at 1111)' tim~ whatfoever, 
dii:!op Gr di(h,vcr, the ,Jot~ or opi11ic11 of 1111.v p.1rtic11/ar member of the coul'f martitil, 1111-

l<-jJ req11iNd bl' ti d11t coin/· of law. s·o help you GOD. 
The 11refident of the fa.id court martial, is hereby authorized and required to ad­

miniilc1· an oath to the officer adinµ; as judge advocate, who is hereby requb·cd to 

take the fame before he proceeds further on bufinefs, viz.-Yo:1 do jwem· that )'Ott 

"<t'Jli 11~! rn ,'li~V acco•111t, at 1111)' time whatfaevo·, difcl~(,: 01· diflove1· the ~,ote _or opi11io11 of 
m1_y part im!ar m,::111ber ~f'thr co11rt 111arti11I, 1111lefs l'equirt'd i11 a due co111:fa qf law ; and that 
.)O!t ';J.•i/11:ot div11(1;~ the p11twce of this court, till thef,w1e /hall bt approved or difapprov­
ed accorr!i11.r; tn la\JJ; 1111d that ;•011 ~viii well 1111d truly do t/,e d11t;• ofjruf,ge advocate, in thiJ 

.com·t, i111pt1rti11/I)' 1111d 11prigl-tlY, according to the br:JI of;•our 11bilitie1.---So help you 

GOD. 
Ancl no other pcrfou whatever, flrnll be achn:tted to folicit, profecute or defend 

the oflicer arre!lcd ; which oflicer arrefl:ed, if under the gracle or rank of a field 

officer, {hall have twelve days notice of the articles of charge made againfl: him, 

hy lr.aving; a trne ancl atte!led copy of the original articles of arrefl:, under the 

1-ancl of a li111erior officer arrellinp; him, :mcl the names of the witncflcs to be ufcd 

:ir.ainll: him minuted thereon, lodged with him at his ufual pbce of abode by the 

oflicer arrdl:ing, or the proper orderly officer ; and of the _grade and rank of a 

field offi<:cr twenty days notice; ancl of the rank of a general ofHcer thirty clays 

notice in like manner ; which court mania!, for the tryal of all officer under the 

rank ancl hracle of a field o!licer, {hall be appointed by the commanding officer of 

·1J1e brig;arlc to which he belongq, ancl the fontence approved or difappro\'ed by 
the l'n pt:iin-p.;cncral of the !late-for the tria1 of an officer of the rank :md grade 

ofa fide! otlicer, hv the commandin<T officer of the clivifion to which he belongs; 

:incl of a i;rne1·a l oiTicer by the captain-gen ~~al of the !late, and their fcntence ;p~ 
prove cl O\' clifapprm·ed by thG legillature of the ll:ate. That 110 fentenc. of a ~oi1rt 

rnartial lh::ill infli.:l: other punifi1111ent than a reprimand, fnliicnfion from office for 

a ,cl'tain term of time, calhieri11~. and call1icring with a clifability of holding any 

military ollice int his !late ; \ wo thirds of the mumbei-s of any fuch court agreeing 
in fi.1:h !~r..tcnce. 

A,:rl 

rrelident of C, 

martial to admi­
nitler an oath to 
thcjudge advo­
cate, 
The form, 

No perfon ad­
mitted to folitit 
&c, 
Officers under 

· the grade of field 
officcra to have 
n days notice, 
kc, 
1- tcld cfficcr to 
have :.o, & gen, 
officer JO day!, 
Court martials 
by whom ap-
1:ointcd, 

What punilh­
mcnt may be in­
tlieled, 
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Jn, the rear ofour LORD,. r-793 ... 

Militia. 

Ads and Laws, 
PaJTed by the GENERAL COURT of 

Majfachufatt.r : 

Begun and held at BosToN, in the Cou11ty of SuF­
FOLK, on W ednefday the Twenty-ninth Day of 
MAY, ANNO Do1,nN1, 1793. 

C H A P. I. 

An Acl: for regulating and governing the Militia 
of the Com1nonwealth of Maffachufetts, and for 
repealing all La,v-s heretofore 1nade for that Pur­
pof e ; excepting an AB:, in titled " An AB: for 
eftablifl1ing Rules and Articles for governing the 
Troops ftationcd in Forts and Garrifons, within 
this Com1nonwealth, and alfo the Militia, when 
called into acl:ual Service.,, 

WHEREAS the LarziJsfor regulating and governing tbe Mili-
tia ef this Commonwe,1/th, have brcome too complicated for Pmmble 

praclica/ ufa, by reafon of the faveral alterations which have from • 
time to time bem made therein : Therefore, 

1: BE it enncled by the SENATE and HousE ef REPRESEN­

TATlVEs in General Court q/j'cmbled, and by the authority_ if .the L-il.w, repealed. 

fame, That the feveral Laws heretofore made for governmg and 
regulating 
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Militia. 

XVIII. And be it further enat1ed by the authority qforefaidt 
That every non-commiffioned Officer and Private of the infantry 
lhall confiantly keep himfelf provided with a good mufket, with 
an iron or fteel rod, a fufficient bayonet and belt, two fpare flints, a 
priming wire and brulh, and a knapfack; a cartridge-box, or pouch 
w!th a box therein, to contain not lefs than twenty-four cartridges, Neccffary artl­

fu1ted to the bore of his mufket; each cartridge to contain a proper clesor equip• 

quantity ·of powder and ball; or with a good rifle, knapfack, lhot- mcnts. 

pouch, powdf!r-horn, twenty balls fuited to the bore of his rifle, 
and a quarter of a pound of powder : And lhall appear fo armed, 
accoutred and provided, whenever called out, except that when 
called out to exercife only, he may appear without a knapfack, and 
without cartridges loaded with ·ball. Provided always, that when-
ever a man appears armed with a mulket, all his equipments lhall Provir.,. 

be: fuited to his mufket ; and whenever a man appears armed with 
a rifle, all his equipments fhall be fuited to his rifle : And that 
from and· after five years from the palling of this Act, all mufk.ets 
for arming the Militia, as herein required, lhall be of bores fuffici-
ent for balls of the eighteenth part of a pound : And every citizen 
enrolled and providing hirnfelf with arms ammunition and accou- Arms &c, to he 

trements, required as aforefaid, {hall hold the fame exempted from ,;~~pted Crc,m 

all fuits, diftreifes, executions or fales for debt, or for payment of 
taxes. 

XIX. And be it.further enatfed by the authority efore/aid, That 
every non-commiffioned Officer or Private of the infantry, who 
fhall neglecl: to keep himfelf armed and equipped as aforefaid, or 
who fhall on a mufter-day, or at any other time of examination, . 
b d 11.. f "<l d . h } d . Fine for ne-e eu:1tute o , or appear• unprov1 e wit t 1e arms an eqmp- glect. 

ments herein directed (except as before excepted) ihall pay a fine 
not exceeding twenty jhillings ,in proportion to the articles of which 
he fhall be deficient, at the difcretion of the Juftice of the Peace, 
before whom trial fhalJ be had : And all parents, mafters and 
guardians !hall furnifh thofe of the faid Militia who £hall be under ~:~;r~\~"c~1uip 

their care -md command with the arms and equipments afore- their children,\. 
c ' fervauts. 

mentioned, under the like penalties for any neglecl: : And when-
ever the Selectmen of any- town lhall judge any inhabitant thereof, 
belonging to the Militia, unable to arm and equip himfelf in man­
ner as aforefaid, they fhall at the ex pence of the town provide for 
and furnifh fuch inhabitant with the aforefaid arms and equipn1e11ts Perfons un_abl(1 

' to be £urn11h~d 
which lh~n · !"~main the property of the town at the expence of by the town, 

which they {hall be provided ; and if any foldier {hall embezzle 
or defi:roy the arms and equipments with which he fl1all be furnifh-
ed,he {hall, upon convictio~ before fo_me Juil:i~t! of the Pea';e, be Pcnalty,incar,. 

adjudged to replace the article or articles, which {hall by h.rm be 
fo embezzled or defi:royed, and to pay the coft arifing from the pro-
cefs againft him : And if he fhall not perform the fame within 
foutteen days aftt!r fuch adjudication, it lhall be in the power of 

C th~ 
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the Selectmen of.the town to which he lhall-belong,- to bind him 
out to fervice or labour, for fuch term of time as !hall, at the dif­
cretion of the faid Jufiice, be fufficient to procure a furn of money 
equal to the value of the article or articles fo embezzled or defl:roy­
ed, and pay coil: arifing as aforefaid. 

XX, And be it .further enacfed by the authority eforefaid, That 
every pcdon liable to do military duty, who being duly warned· 
{hall refufc or neglect to appear at the time and place appointed, 

Penattr for not armed and equipped as by this act is directed, for any mufl:er, 
appcarmg on • • • f h '}' d 11.. 11 fi 
muller dlys. tram mg, view o arms, or ot er m1 1tary uty, ma pay as a ne 

l'roYifo, 

for fuch default, the fum of ten jhillings: And every perfon who 
!hall appear at any mull:er with his arms in an un·fit condition, 
fhall pay a fine of three Jbillings for each and every foch default : 
Provided neverthelefs, It fha11 be lawful for the Commanding 
Officer of a company, at any time within eight days after any 
mufl:er, training, view of arms or other duty, to excufe any perfon 
for non-appearance, on the delinquent's producing to him fatis­
factory evidence cf his inability to appear as aforefaid ; and the 
Commanding Of~,cer of the company fhall .certify the fame to 
the Clerk within the time abovcmentioned, and the Clerk il1all not 
thereafter co.nmence any profecution againil: fuch delinquent for 
his fine for non-appearance, as aforefaid. · 

XXI. And be itjurther enacfed by the authority afarefaid, That 
whenever the Commanding Officer fhall think proper to call his 

. company together, or {hall be ordered by his fuperior Officer to do 

I 
·r it, he lhall iffuc his orders therefor, to one or more of the non-

e ~rk to not1 Y· ·m d Offi 'f h b 'f f comm1 10ne cers, 1 t ere e any, 1 not to one or more o 
the privates belonging to his company, directing him or them to 
notify and warn the faid company to appear at fuch time and place 
as ihall he appointed; and every fuch perfon or perfons, who il1all 
receive fuch orders, fhall give notice of tlie time and place ap­
pointed for affembling faid company, to each and every perfon he 
or they (hall be fo ordered to warn, either by verbal information, 
or by leaving a written or printed notification thereof, at the ufoa-1 
place of abode of the petfon thus to be notified and warned ; and 

~

1

-~~i:n~r n~- no notice lhall be deemed legal for mufiers for the purpofe of 
common and ordinary trainings, unlcfs it lhall be given four days 
ai leafi, previous to the time appointed therefor ; but in cafe of 
invafi.on, infurrecl:ion or other emergency, any tilne fpecified in 
the orders lhall be confidered as legal ; and every non-commif­
fioned Officer, or other perfon, who fhall neglecl: to give the faid 
notice and warning, wheri ordered thereto by the Commanding 
Officer of the company to which he belongs, fhall for fuch offence 
forfeit and pay as a fine, a furn not exceeding forty jhillings, nor lefs 
than twelve jhi/ling s, at the difcretion of the J ufiice of the Peace 
before whom trial flrnll be had ; and the tefiimony of any perfon 
under oath, who {hall have received orders agreeable to law, for 

Penalty; 

notifying 
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Stile of State. Militia regulated. 

. S T A t E 0 F N E W - H A M P 3 H I R E. 

Jn tbe rear of our LORD, One Tboufand Seven Hundred and 
&i,enty-ji:c. . 

AN ACT 
To adopt and take the Name, Stile, and Tide of 

PalTedScpt. STATE, in Lieu of CoLONY, in New-ftampfhire; 
11, 1776. 

Preamble, f,PI-iEREAS by a ./ate Declaration ofthe Honorable Continental 
CONGRESS, the U11ite4-Colonies of North-America are 

declared FREE and JNDEPENDANT STATES: 

THEREFORE, 

B. e IT ENACTED BY THE COUNCIL and AssEM~LY; 

This Colo- That henceforth this Co LO NY )lffume and take the Name 
ny to take and Sri.le ot THE STATE oF NEW-HAMPSHIRE : _And 
the N~me where any Law hath di reeled the Name and Stile 0·f the Colony 
~~~~1; of of New-Hampfhire, or the Name :md Stile of the Province of 1 

· New-Hampthire, to be ufed in any Cornmiffions, Proceftes, or­
Writings whatever ;· in Lieu thereof, i11all be now ufed the 
Name and Stile of THE STATE OF NEW-HAMPSHIRE. 
and not othcrwife. 

AN A CT-
PaifedSept. For forming and regulatin~ th~ M[LITIA. · within the· 
i·g,, 1jj6. . . State of New-Hampjhzre, 10 New-England, aHd: 

for repealing all the LAWS heretofor_e made for that 
Purpofe.- , 

, ,,1J,"'HEREAS it is not only the Interefl, but tbe Duty of all Na~ 
Preimblc. tions to defend their Lives, Liberties and Propertie~, irr. 

tbat Land, which the Supreme Ruler cf the Univer/e bas heflowed 
on them, again ft the unlawful Attacks and Depredations of all Ene­
mies wbatever ; ejpecially tbofe wbo are mo"velby a Spirit af .Ava­
:rice or Defpotifm. AND WHiR.R.As, the Hoiwrable AMERICAN 

CoN GR Es s ba'Ve recommended to the United-Colonles, to put the 
Militia into a proper State for the-Defence of AMERICA:-----·-. 

AN n WHEREAS, the Laws now in Force, r~fpecling the Regulatfon. 
,f the M1L ITI"-, ha1Je been found infuificient for tbe Purpefes_·· 
afore/aid : · 

IT 
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Firfl, IT IS Tf'fER.EFORll ENACTED BY THE COUNCIL, 
AND Hous1< orr Rt:PRiiSlrnTATIVEs in GENERAL-

Co1:1R T qjje•,1;~_/ed, rmd by the Authority of the fame. Re eaHn 
That the feveral Law~, and the fcveral Paragraphs, and Cla·ufes cla~fa. i 
of all and every the Laws of this State, cnforccing, or any way~ 
relating to the Regulation of the MILITIA, be, and hereby am 
repealed, and declared null and void. · 

' . 

And he it jllrtber EnaSed by tbe AuTI-rniutY aforefaid, 
That that part of the Militia of tbis State, commonly called the Th t •. 
Training Band, {hall be confl:it•utcd of all the able-bodied 1\fale- in~ ta~~i.n~ 
Perfoas therein, from fixteen Years old to fifty, excepting Mem .. 
hers of the AMERICAN CoNoRESS, Members of the CouNcrL, 
and of _the Hm. ·. of Repre/entativcs for the time being, theSecre~ 
tary of tht Colony, all Civil Officers that hare been or fuall be 
appointed by the General-Cotirt, or either Branch of it, Officers 
and Students of Dartmouth-College, Minifiers of the Oaf pcl» 
Elders and Deacons of Churches, Church Wardens, Grammer­
School-Maficrs, Maiters of Arts, the Denomination of Chrifiians 
called ~akers, Selectmen for the Time being, thofe who have Perfofo, 
by Commiffion uhdcr any Government or Coagrefs, or by Elec- cxempt-:4~ 
tion, in Purfuance of the Vote of any Congrefs of the Continenr, 
or of this or any other Colony, held the PoO: of a St1baltern or 
higher Officer, Perfons while aetually cmpl0yed as Maficrs of 
Veffels of more then Thirty Tons Burthcn, other than Fifhing: 
Veffels, and V dfols coafting this Cclony, and to and from this 
Colony, to the other New-England Governments, Confiables, 
Sheriffs, and Deputy She~iffs, Negroes, Indians and Mulattoes ; 
and <hall be under the Command of fochOliicer~ as ili,ill be cha ... 
fen, impowered~ and commiffionated over them, as is ~y this Acl; 
provided; and the Select.men or the major part of them of each. 
Town, iliall be; and hereby are impowered, by wridng under 
their Hands to excuf e fro•n Time to 'rime fuch Phyficiarts, Sur .. 
geons, Ferrymen, and Mtllers, in their tef pecHve Towns, from 
common and ordinary Trainings as they ibull judge it neceffary 
to exct1fe: And the Council, and Hou[e of Reprefentatives a• 
forefaid, iliall from Time ~o Time, as may appear to them necef-, 
fary, divide the Militia of each County into Regiments, and alter Militfa to 
:tnd divide foch Regiments froi:n Time to Time, as they iliall be dividcdt 
judge expedient, after having taken the Opinion, during any Sef-
:fion of the General Court, of foch Members of the Houfe as bi:-
long to the County,where theDivifion or Alteration is to be made; 
and as fuall be pref ent at the Time of fu,;h Confultation. 

Second. And he it further Enacled hy the AurI:toRiTY 
ajorefaid, That there thall be chofen by Ballot "f the Council, One M2jot 
and Houfe of Reprefentativcs for this State, from Time t0 Time General to 

b ir. M . G l h h I M·t· . be chofen as may e necenary, one aJor- enera over t e w o e 1 1t1a by ballot of . 
thereof, which Major-General when fo chofen fha!l be bothHoufe~ 
,ommiffionated to that Office by the Council and 1-Ioufe afore-
- - ~ faida 

USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 282 of 302 



ADD0244

Militia regulated. 

faid, and faid General fhall at all Times have Power to d1aw forth 
the faid Militia, or any part thereof, as the faid Gl!neral may 
judge expedient and neceffary for the immediate defonce of 
thi~, or any of the United Scates of America. And the Officers 
and S,.:.,Idiers of faid Militia,{hall pay entire obedience to hisCom-

Hilii Power. m~nds accordingly1 under the Penalties her(";after provided in 
this Act. 

Pro'Vided always, That the faid General and all other Officers 
To te ~n~ of faid Militia, fuall at all Times bl:! under the Command of the :i~~:nd CoLJncil and Houfe of Reprcfrntatives, and ihall in drawing forth 
of h111h or retaining in Service the faid \1ilitia or any part thereof be 
Housns, fobject to foch Orders and lnfiruclionc:, as they may receive from 

Field Offi­
cen, 10 be 
cho1cn, 

Time to Time from the fame COUNCIL and HousE of REP RB• 

SlNTAT 1 vis. 

3d. And he it further Enafled by the AuTHORITY a/fJrefairl; 
That there fhall be ch0fcn, appointed, and commiffionated, ( as 
is provided and diretled by this Acl:, for the Choice and Ap­
pointment of a General Officer) over each Regiment in this S ate, 
·one Colonel, one Lieutenant-Colonel, and two Majors ; and tho 
faid Field Officers fo appointed and commiffionated,or the major 
part of them,, fuall forthwith divide and fct off the refpective ' 
Regiments into Companies, as they fhall judge expedient, to con• 
fift as near as conver;iientl y can be,of fixty-eight Privates, exclufr,,e 

of thofe of the Alarm Lift, and to- determir~e the Rank of each 
and every Company. 

Provided rze-vertbelefs, That no Soldier ihall be obliged without 
his·confent, to join a Company belonging to any Town, in which 
lie has not his ufoal Place of Abode, unlefs where there fhaU not 
be Privates enough to make aCompany of Thirty Soldiers,includ­
ing Officers; in \\1hich Cafe, as alfo where there are any Pcrfons 

... belonging to a place not incorporated, they fhall be joined to 
Perfons in foch Company as the Field Otficers of the Regiments within 
the army to whfo:h they are fhall fee fie. And the Inhabitants of every Town 
becontider- now in, or that :fhall be in the Continental Army, fhall be deem ·d 

~t.t~.,li~i~f to belong to, and be a part of the Companies in their ref pectivo 
1 

• Towns, and excu{ed from Duty in the Militia, while they con--
tinue p.irt of the Army aforefaid ; and each Company when fo 
forrnt:d and fet off, fuall together with thofc of the Alarm Lift~ 
within the Limirs of the fame, by Ballot, in the prefence of one 
of their Field Officers, who iliall caufe them to be ddy notified 
for that purpofe, and fhall prefide as M Jderator, chufo one Cap-

Chl'lice of · E • A.. 11 b 
Suii>alterns. um, two Lieutenants, and one Jnhgn ; which choice, ma e 

immediately certified to the Secretary by faid Field Odicers; and 
the Prcfident of the Council thereupon, unler.~ fame material 
Objeetion againO: foch choice for any corrupt Pracl:ice or Irre­
gularity, ihali be made at or before the Time of receiving faid 

Certificates, !hall comrniffi.onate fuch Perfons purfuant to their 
. . . Ele&io~ 
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Elecl:ion. And all the faid Officers When fo commiffionated by 
the Prefidenc of the CoL1ncil, ihall in the abfcmce of their Superi­
ors, have the fame Power in ordering, direcl:ing and marching 
their Regim,~nts and Companies, as the Major o~neral has over 
the whole of the faid l\1ilitia: And the Colonel, or command­
ing O:lker of each Re~im~nt, <hall as foon as the Captaias in his 
R~giment are commiffionated, give them refpecl:ively under his 
Hand in Writing, the Limits of their refpe&ivc Companies; their 
Alarm Pofis; and the manner of mufl:ering their Companies on all 
Occafion~. 

4th. And be it further Enacled by the AuTHORITY aforefaid, 
That the Field Officers of each and every Regiment, or the ma-
jor part of them, fhall recommend to the General°Court, a good . , 
able and fkilful Perfon for Adjutant of their Regiment ; and if tdJtlt:t.n_t t0 

either Houf e fhall by Ballot, elecl: fuch Petfon for that Office, etappom ~ 
then the: Prefident ofthe Council fhall, when concurred, commif~ 
:fionate him thereto. And in all Cafes determinable by Field-Of .. 
:ficers of the fever.al Regiments, where there fhall be four Field. 
Officers of any particular Regiment prcfent, and they fhall be 
equally divided in their Opinions refpecl:ing foch Matter, the de~ 
termination fuall be according to the Opinion of the firfi: Coloael., 

5th. And be it further Enacled, That each Company, including 
the Alarm Lift, fhall be called to[!ether by their Captain or com­
manding Officer, as foon as may be for the purpofe of chnfing one 
Clerk, four Serjeants, four Corporals, one Drummer, and one 
Fifer; and when it fhall appear to the Commiffion Officers of N~n-c("!iri.: 
any Company, that eid1€r of faid non-commiffioned Officers fhall ~:•ined 

neg;leet his Dmy, they may rem0ve and difmifs him from his bech~;/~;. 
Office, and call upon their Company, including the Alarm Lift, to the compa\-: 
chufe another in the Room of fuch Delinquent ; and if the faid ny. 
Company being called together for that Purpofe, fhall at any 
'1 ime neglect or 1efore immediately to proceed co the choice of 
ene, or more non-commiffioned Officer or Officers, fo ordered to 
be chofon ; the Commiffion Officers of fuch Company, or_ the 
major Part of them, fha!l by 'Warrant under their Hands in Writ-
ing, appoint foch Non-commiffioned Officer or Officer~, which 
the faid Company fhall have refufed to choofe as aforefaid. 

6;h. And he it filrther Enacled by the AuntoRITY aforefaid; 
Thc1_t each and every 01ficer and _private S0ldier of faid Militia; 
not nnder the controul of Parents, Mafiers; or Guardians, and 
being of fuflicient Ability therefor, in the Judgment of the Select:-: 
men of the 'fown wherein he has his ufual place of Abode, fhall 
equip himfelf, and be confiantly provided with a good Fire Arm . .Equippagc_~ 
good Ramrod, a \Vorm, Priming-Wire and Brufi1, and a Bayonet 
fiHt:d to hisGun, a Scabbard and Belt therefor, and a cutting Sword 
or a lomaha'>vk, 0r Hatchet, a Pouch containing a Cartridge-; 
l¾ox that will hold fifteen Round11 of Cartridges at le aft, a hun~ red 

. Hock 
- . 
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Buck Shot~ a Jack Knife and Tow for \¥adding, fix Flints, on~ 
pm,ind of Powder, forty leaden Balls, fitted to his Gun, a Knap• 
{ack and Blanker, a Ca1Heen or Wooden Bottle, fofilcient to 
l•iold one Quart. And all Pa1ents, Mafiers, and Guardians, fhall .._ 
forni{h and equip thofe of theMilitia, which arc under their care 
and co"mmand, with the Arms, Equipments and Accoutrement» 
afore_faid: And where the Selechnen of any Town {hall adjudge 

~:.r t~erbe any Pe:rfons bdongingt0 the Militia of their Town u1:1able to equip 
cquip't at and arm himfelf as aforcfaid, foch Selec!:men ihall in Writing, 
the ex- under their Hands certify the fame to the Captain, or command­
t-tcT 0 ~ ing Officer in whofe Company fnch Perfon may be, and !hall at 
t e ov;n. the Expencc of foch Town provide for, furniih, arm and equip 

foch Perfons with Arms and Equipments ; which Arms fopro­
vided by foch Sclechr;1en, !hall be the Property of the Town at 
whofe Expence they iliall be provided ; and if any Non-com­
mifiioned Officer or Soldier, fhall embezzle or dell:roy the fame, 
11e ihall be punHhed at the Diforetionof the J uflice, or Court be-

Peialty for fore whom he may be convit\:ecl thereof, paying double the :~n~:zle- Vaiue of the Arms,or Accot1tremcnts fo wilfully defir0yed or em• 
bezzled, and on Default thereof; to be publickly whipped not 
exc;eeding twenty Stripes.· And the Selectmen of each and evruy 
Town ffiallprovide at the Ex pence of the Colouy and dcpofit and ... 
teep in fame fafo Place for the ufe of the Militia upon an Alarm, ' 
ono :fi~teenth Pare fo many Spades, or Iron Shovels with Handles 
and fitted for Service, as there are Rateable Polls in their Town ; 
Olle half as: many narrow Axes, as Spade& and Iron ~hovels, and 
as many Pick Axes, as narrow Axes, all fitted for Service ; Ancl 
at the coil: and charge of their ref peclive \'owns, one Drum and 
one· Fife for each company therein. And the Freeholders ant.I 
Inhabitants of each and every Town in this Colony, qualified by 
Law to vote in Town Meetings, arc hereby impowered ata Meet 
ing regularly warned for that Purpoie, to raife Money by Tax on 
the Polls and Efiates of the Inhabitants of their Towns to defray 
all charges arifing on faid Towns in confequence. of this Aet. 

fenalt on 7th. And he it further ena~ed hy the Aut K~T!.ITY _ _ aforefaid, 
c:ommrffi That each and. every comm1ffion Officer of fa1d Mil1t1a, whlil 
<:>fficers n~~ iliall not within one Month next after receiving his Commifl1on, 
gle~iE~ to provide for, arm and equip himfelf, with fuch Arms and Accou4 
;~eur1felves, trem~nts, as !s by this Act _direcl:d, ih~U by order of a Court 

· Marnal appointed, as by this Act 1s provided, be removed. from 
his Office. And every commiffioncd Officer, who flull be de po-­
fed from his Office in the Militia for neglect of DUty, or other 
Mifdemeanor, as by this Aet is provided, fi1all receive no Benefit 
from any Commiffion, which he fuall be thus incapacitated tit 
execute to exempt him from Military D1:1ty. 

Eighth. .And be it further E;riacled, That the Clerk of each 
· :a:nd every Com party of faid Militia, fhall once every fix Months 
~ftet !he Iime ~f hii Choice or Appointment., take an exact Lift · · - · · · ·-· - · -~- of 
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Amherfr, in the county of Hillfborough, in faid State 
on the fccond Tuefday of May, fl1all forever hereafte; 
be holden at Hopkinton in faid county, on the fecond 

At Hopkin- Tuefday of May annually. And the courts of common­
ton. pleas, which by law are to be holden at faid Amherfi:, 

on the firil Tuefday of September, and on I he fccond 
Tuefclay of December, lliall forever hereafter be hold­
en at faid Hopkinton, on faid days annually. And the 
courtS of general-fcflions of the peace, which by law 
are to be holden at faid Amheril, on the Thurfday 
next following the firfi: Tuefday of September, fhall 
forever hereafter be holden at faid lfopkinton, on the 
Thurfdays next following the firfr Tuefday of Septem­
ber annually. 

And be it further enafied, That the acl: entitled, 
Repealing '' An a,cl: for efi:ablifhing courts of law for the admin-
claufe. ifrration of J ufrice within this State, and defignating 

their powers, and regulating their proceedings in cer­
tain cafes," fo far as the faid act relates to holding fuch 
of the aforefaid courts at Amherfr, which by this act 
are direl:l:cd in future to be holden at faid Hopkinton, 
be, and hereby is repealed. 

And be it further ena[led, That all writs, venires, 
Writs, &c. recognizances, appeals, actions, indicl:ments, warrants 
to be fu~ain- and procefs of every kind, which by law were return-
ed by faid able to faid courts at Amherfr, which by this act are 
court!i at b Id r . l k' , fl 11 b d Hopkinton. to e ho en at 1a1c1 Hop mton, ia e rcturne to, 

and fufrained by faid courts at faid Hopkinton. 
C t h And be it further enafted, That the fevcral courts 
to

0~! ~:id=~~ aforefaid, which are to be holden at faid Hopkin con, 
flrnll be holden in, or as near the meeting-houfe in faid 
town as conveniently may be. 

And be it further ena{ted, That this ad-, at the ex­
piration of two years from the palling thereof, fliall be 
null and void, unlefs a fuitable houfe for holding faid 
courts, be erectea at faid Hopkinton within that time, 

Paffed Dec, 
27, 179z. 

without being a county charge. · 
This acl: paift:d· December 25, 1792. 

----------------
AN ACT for arranging the militia into divifions. 

BE it enafted by the Senate and Houfe of Reprefenta­
tives in General-Court convened, TJrnt the militia 

of this State be arranged into divifions, brigades and 
regiments1 
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And be it further enafled, That each non-commiffion-
ed officer and foldi<.fr belonging to the regiments of How 

1 
to dhe 

fl II . I . f 1 f -1 fl' armec an foot, 1·a wit 1m one year rom ann a tcr t 1e pa rng accoutred. 
this acr, fornif11 himfclf with a good tire-lock, bayonet 
and belt, a cartouch box that will contain twenty-four 
cartridges, two good flints, a knapfack and canteen,--
and tlrnt the commiHioned belonging to comp:-mies of 
foot, {hall be fevcrally armed with a fword or hanger, 
and an efpontoon, aml that the field officers be arn,1ed 
with a f word or hanger. 

And be it further ena[fed, That fuch of rhe infantry 
.ts are under the care of parents, mafiers or guardians, 
fliall be furnifhe~i by them with fuch a~ms and ~.cc<JU- Thofcnnable 
trerncnts. And Inch as are unable to furmili themfelves, &c. 10 bee­
fl1all make application to the felcctmen of the town, quipped at 
who are to certify to their captain or co111m:rnding of- thc expence 
fj . r l of the town, cer, that they .arc unable to equip them1c ves, and 
the foid fclectmcn {hall, at the expence of the town, 
provide for, and fnrnifh fuch perfons with arms and 
equipments; which arms and equipments fhall be the 
prop-:rty of the town, at whofo expence they were 
provided: And if any pcrfon fo furni01ed, !hall em-
bezzle or wilfully defiroy the fame, he 1hall he punifa,. 
ed by any court propfr to try the fome, upon com~ 
plaint made by the ft:lcx9:men of faid town, by being 
publicly whipped not exceeding twenty :firipcs, or fi- . 
ned nor exceedinbo- fortv f11illings. And that all fines bFm~s how ~0 

J c. e .. ppropn-
recovered for embezzling or defl:roying of arms and ated. 
accoutrements as provided in this act, Ihall be paid in-
to the hands of the fclecl:mcn to be appropriated in 
purchafing arms and accoutrements for foch foldiers 
as are unable to purchafe for thcmfclves;" 

And be it further enaBed, That parents, 1mfiers and Parents, &c. 
guardians fhall be liable for the neglcc1: and non-ap- liable to a 
pearance of fuch pcrfons as are under their care (and penalty, 
are liable by law to train) and arc to be proceeded 
againft for the penalty in the fame m:rnncr, as by this 
acl: is provided againfi other clelinqncnts. 

And be it further e11a[t1:d, That the comm:111dcr in M'J' 
1 · f I n: · 1· 1· · , l - 1 1 1rarv c 11~, t 1e orncers con:mam ~ny; ( 1v11lons, 1ngaoes or watche;, by 

regnncncs, may appomt mil1tary watches or guards whom to be 

when an invafion of t_he State is apprehended, in fuch appointed, 
place and under fuch regulations as they m:1y judge 
neccffary; and all officers and foldiers under their conh 

nund 
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.&N ACT, 

To orpnizo and discipline tho Militia, 

Emy, able Sec. t. 'Be it entlcted by lite Gr.ncral .!Jssembly of tlte.Stute of_ 
bodled_while 'Ohio, Thai ear,h nnd every nble btidied white mnle•citiien of 
male cuh:en I . U . . d St h 'd . I . St t h .. to be enrolled t 1e nite , utes, w o ~es1 es 11) l 11s n ~; w o now Is or 
in the ~.ililia, hereafter shall be, of the age of..cighteen yNm1.~nd under forty­
and equip five yenrs·of a~e, except as hereinnfta excepted, shnll be en• 
cbemaelve•. rollea in the militia of this State for llH!'p~rpose of performing 

military duty, and be equiped as lhH'einaftcr provided, 
Captain or . Sec, 2, That it is hereby made the duty of. tho cnptnin or ~f~~;::;~0 comr,nn.ndnnt of each company, within the bounds of whoso 
enroll; to no. company each person may reside, within teh days next after 
tifynew mem-he shnll be informed of such residence, nnd nt all times here• 
~:!:!J~iace after, auch·commanding otlicers shall enroll each .pe'1'991l nfore­
of muster, un- said, n'nd cause him to be notified of tho same, and of the tirne 
le11 heJ°ine.x-and place of muster, and also of those who mny fro'm time to 
empte · time, ar.rive at the age of eighteen years, and being undc1· the 

age of forty-five years, excepting ns hereinafter. excepted, who 
shall come to reside within the bounds of said company, 

l!I Sec. 3, That the militin of this State shall be organized into 
';!izeJa\~~:-divisions as follows, viz: The county of Hamilton shall form 
23 Divisions. the first division; tho counties of Pike, Jackson; Lawrence 

and Scioto, shall form the second ~ivision; the conn ties ofCos• 
hocton, Knox, Holmes and Tuscarawas, shall form the third 

What coun• division; the counties of Perry, Licking nnd Morgan, shall form 
ties co'!'eo.se the fourth division; the counties of Clnrk, Champaign nnd 
each Dm11on. Greene, shall form the fifth division; the counties of Columbi• 

ann, Stark and Carroll,shrill form the sixth division; the coun­
ties of Fairfield, Hocking, Franklin nnJ Pickaway, shall form 
the seventh division; the cpunties of Adams, Brown nnd Cler­
mont, shall form the eighth division; the counties of Cuyahoga, 
Lorain, Medina nnd Wayne,shallfi)l'm the ninth division; tho 
counties of Montgomery, Dnrk of Miami anJ Shel by,shall form 
tenth division; the counties of Richland, Huron nnd Crawford, 
shall form the eleventh division; the counties of' Lognn, Har­
din, Allen, Mercer and V nnwcrt. shall form the twelfth divis­
ion; the r.ountif's of Madison, Union, Dalnwnre nnd Marion, 
shnll form the thirteenth division; the counties of Jelfc>rson 
and Harrison, shall form th~ fourteenth division; the counties 
of Muskingum nnd Guernsey, shall form the fifteenth 'division; 
the counties of Ross, Highland, Clinton ;ind Fnyetfo, shall 
form the sixteenth divh1ioh; the counties of Sandusky, Seneca, 
Hancock and Putnam, shall form the seventeenth division; the 
counties o(Lucas, Wood,Henry; Williams·and Paulding, shall 
form the eighteenth divi:iion; the counties of Butler, Pl'Cble 
and Warren, shall form the nineteenth division; the countitJs 
of Portage and 'l'rumbull, shall form tho twentieth dh·ision; 
the _counties of Ashtabula, nnd Geauga, shall form tho twenty-
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47 

superceded by a regular contractor or purchasing commissa­
ry, shnll. deliver over to such contractor or commissary, all sup-­
p_lies he may have on hand,nnd the contractors and commissa­
ries shall be bound to receive the same and receipt therefor to 
such special commissary at the prices gh:en for such articles, 
with tho additional expense incurred thereon at the time of de­
livery, which receipt shall be deposited with the Auditor of 
State, nnd· the amount thereof charged· to such regular con­
tractor or commissary. 

Se,c. 73, . That if any suit or suits shall be brought or co~- Suits ~ro't for 
menced against any person or persons for any thing done m !1nythingdone 

• · , in pursuance 
pursuance of tb1s net, the defendant mny plead the general 18• of this act, &c 
sue, and give·this net and the special mutter in evidence, 

Sec, 74, Thnt nil the public arms, ammunition, accoutre-Qua_r. mneter 
merits, camp equippage and military stores belonging to any of div. to take 
d. · · f h ·1· · f h' o :t..· II b d h d charge of and 1v1s1on o t e m1 1t111 o t 1s ~ta te,. sua e un er, t e cure an superintend 

. superintendence of the assi!ltnn t quarter master general of such all publ)c. ar'a, 
division, who sl~nll ~ave power ~o emplo_y suitable p~rs?ns to ~~lit::1~~!~s 
clean and repmr any arms or articles winch may require it. and and pr!perty 
certif y·any reasonable and just account which may be render- of his division 
ed for cleaning and repairipg, and for transporting such arms His further du 
and military stores to any plac~ where they may be ordered bl ty. 
the ,commander-in-chief of divisions, which account thus certi-
fied shall be allQwed by the Auditor of State, and paid as other 
accounts against the State are p4id; and such assistant quarter 
master general shall receipt for all articles delivered to his 
charge, and account for the same at any time when called· on 
10 to. qo, by the commandant of division or quarter master gen-
eral of this State, 

Sec, 7 5, That if any person shall sell or dispose of any of An pereon 
the public arms or nny other ·camp equippage, or other pro~ ee111ng publie 
erty belonging to the State, every person so offending, shall arms or other 
forfeit and pay for every musket, sabre _or pistol, or other ar- r:~:r:i t~ethe 
ticle, double the value of the cost of such arms or other prop- State, ah,11 
erty, to· be recovered by action of debt before any justice of forfeit, &c. 
the peace or other court having'jurisdiction of the amount, in How collected 
the name of the quarter masters of the .proper regiment, squad-
ron or b'attalion, on complaint of any person who m1_1y prose-
cute for the same; and all fines and forfeitures collected oy vir-
tue of the provisions of this section, shall be paid by. the justice row finJ' re 
to the proper quarte1· master, and be by him transmitted to the iepoae O 

• 

payma~ter general of the militia of this State, 
Sec, 76. That when a part of the militia of thi~ State shall- When arm, 

be called int.o actual service, and arms shall be wanted for their :!~vY::'ti!~or 
use; the commander-in-chief of ~ivision_ or brigade may c~ll may b~reeall• 
from any volunteer company which does not vo1unteer their ed from volun 

' ll' h . bl' ' • f ' 'h teer corps, services, any or a t e pu 1c arms m possession o sue com- who do not 
pany, and pince or cause the same to be placed in the hands of volunteer. 
tho11e who volunteer or are drafted for actual service, 

Sec, 11. That the militia of this State, when in actualser• 

USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 291 of 302 



Content downloaded/printed from HeinOnline

Thu Nov  7 17:27:29 2019

Citations:

Bluebook 20th ed.
			                                                                
Laws of the State of Vermont, Digested and Compiled: Including the Declaration of
Independence, the Constitution of the United States, and of this State (1808).       

ALWD 6th ed.                                                                         
Ls of the State of Vermont, Digested & Compiled: Including the Declaration of
Independence, the Constitution of the United States, & of this State (1808).         

APA 6th ed.                                                                          
(1808). Laws of the State of Vermont, Digested and Compiled: Including the
Declaration of Independence, the Constitution of the United States, and of this
State. Randolph Vt., Printed by Sereno Wright.                                       

Chicago 7th ed.                                                                      
Laws of the State of Vermont, Digested and Compiled: Including the Declaration of
Independence, the Constitution of the United States, and of this State. Randolph Vt.,
Printed by Sereno Wright.                                                            

McGill Guide 9th ed.                                                                 
, Laws of the State of Vermont, Digested and Compiled: Including the Declaration of
Independence, the Constitution of the United States, and of this State (Randolph Vt.:
Printed by Sereno Wright., 1808)                                                     

MLA 8th ed.                                                                          
Laws of the State of Vermont, Digested and Compiled: Including the Declaration of
Independence, the Constitution of the United States, and of this State. Randolph Vt.,
Printed by Sereno Wright. HeinOnline.                                                

OSCOLA 4th ed.                                                                       
Laws of the State of Vermont, Digested and Compiled: Including the Declaration of
Independence, the Constitution of the United States, and of this State. Randolph Vt.,
Printed by Sereno Wright.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
Conditions of the license agreement available at 
https://heinonline.org/HOL/License

-- The search text of this PDF is generated from  uncorrected OCR text.
Use QR Code reader to send PDF to your smartphone or tablet device

ADD0253

HEIN ONLINE 
USCA11 Case: 21-12314     Date Filed: 10/25/2021     Page: 292 of 302 

https://heinonline.org/HOL/Page?handle=hein.sstatutes/lastvt0002&collection=sstatutes&id=126&startid=126&endid=162
https://heinonline.org/HOL/License


ADD0254

CHAPTER LXXXI. 

' OF ,•tlfi: MlLlTIA, . 

N° t. 

Paft"ecl Mmb AW ,#C'J', for regulating and gO'Verning the militia cf 
10, 17p7. · • · this fiate. · 

S"~ T.' 1. JT is hereb~ enoEled by the General '.Af 
.: c · · femblJ of the State of Vermont, That 

Militia, how each· aad .every free, able-bodied white male citi. 
and by whorn zen·-of. thi~1late, or.of antotheir of the '.United· 
1obecnrollccl. d-- _....c..c • h' h' h . {h'alJ '-·· ~lates nt11t.ung Wit in t lS te, W O 1S bi.' uc'-

of ,tne ·~of eighteen y~rs, and under the' a#. 
df,forfy.-five· years (excepting as is herein'atter ex.r 
dJptedJ fha:11 fever:diy arid ref pedively be ftibjed 
to.we,· refJUWtions of this aa-, and· ffiall be entoll­
~ in ·the• militia, by the ~p~ain or commanding 
c:ifiiar:0£ :the .company, within whofe bounds fuch 
citizen fhall refide, within three months from and 
aiir the- paffing of this aa . And it fhall be·'at all 
times hereafter the-duty of the commatKling of. 
ficer of every fuch company, to enrol every fuch 
citizen~as:-afurefaid, and alfo thofe who fhall from 
lime to tiime ·arrive at the age of eighteen years, . 
ot being .of the age of eighteen years and under 
the age of forty~five- years, and· not herein after 

"e~pted, ilia]b:oine to refide withi:n· his bounds ; 
'and fhalhvithout delay notify fuch citi"Len of the 
enrolment,: bya non-cotpmiflioned officer or other 
perfui· duly .autho,izcd f!lr. tht-purj>of e, by whom 
fuda-;0otiffl .m~y. ,be..:prnv.ed., ~nd in all cafes of -
doubt r.dpe&c.n~e--age, of:. any- perf.on enrolled 
o:r, ,mteo..ded, to: &..e eDJ'Q(}ed ·;~the· part}I' qut.-fi:ioned 
1biill .prove• bi~~:Jge;. rfr.:> the, fatisfaffioni of· the com­
IQ&ndipg -~_of:,tlie company mthin·whofe. 
bounds.·Jte fllll')" · reiWti~ -
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Militia. 

aa, fha1l be fuch as the brigadier ~enerals, with­
in _their refpective brigades, fhall direct. 

131 

SECT. 14.-That ewry non-commiffioned 
officer and private of the infantry, fhall conftant- Non•c~mm. 

l k h• r. If "ded • h d fk. and private,, y eep tm1e prOVl Wlt a goo mu et, how armed &. 
with an iron or fteel rod, a fu.flicient bayonet and accouucd. 

belt, two fpare flints, a priming wire and brufit, 
and a knapfack, a cartridge box and pouch with 
a. box therein fufficient to contain at leaft, twen-
ty-four cartridges, fuited to the bore of his muf-
ket ; and fhall appear fo armed, accoutred and 
provided, whenever called out : excepting, that 
when called out to exercife only, he may appear 
without a knapfack. 

Provided alwaJs, That every citizen enrolled, 
and providing h1mfelf with arms, ammunition Arm, and ac-

d • .,t _.c_ r. "d fhall coutrcm<ntl an accoutrements, reqmre~ as a1?re1at. , C':mnpt from 

hold the fame exempted from all f utts, diftreffes, cxccutio11. 

executions or fales, for debt, or for payment of 
tax.es. 

SECT. 15.-That every non-commiffioned 
ffi . f h • f; h fhall Non-commit. o cer or pnvate o t e m antry, w o neg- fionc:d officcn 

lea to keep himfelf armed and equipped, as afore- and foldicr• 

fa• d h fh 11 ft d h fined, for not 1 , or w o a on a mu er ay, or at any ot - h i , c
4

uip'd. 
er time of examination, be defl:itute of, or appear e n 

unprovided \\ith, the arms and equipments here-
in directed ( excepting as before excepted ;) fhall 
pay a fine, not exceeclingfavfnteen cents for a gun, 
and eight cents for every other article, in which he 
ihall be deficient : at the difcretion of the court, 
before whom trial fhall be had. And all parents, 
mafters or guardians, fuall furnifu thofe of the Parcn!• •nd 

. •1• • h .IL ll b d h . d guardian, to fa1d m11t1a w o wa e un er t e1r care an com- furoilh arm•· 
mand, with the arms and equipments above men-
tioned, under the like penalties for any neglect. 
And when the feletl:men of any town fhall judge Sclcdmco to 

any inhabitant thereof belonging to the militia, furni~
1
·d!0 r 

I d . h" 1 {' lf . _£ poorio terr. unab e to arm an equip 1m e , 1n manner ai-ore-
faid ; they {hall, at the expenf~ of the town, pro-
vide for and furnifh fuch inhabitant with the a-
forefaid arms, and equipments : which {hall re-
main the property of the town, at the expenfe of 
which they fuall be provided. And if any fol. 
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dier ihal1 embezzle ar ddia-oy, theJat~mie~ 
:_i:1!~!~ JDents, with whidi he ihall-helunillaed:;. he1illall, 
mcaa, ,ipoo, :convi~on · as afore(a.id,· be ·;.iu,dodotE>i J& 

p&a~ .the articles yvhich 1hall be by ldm--'> em~ -
z~-or deftroyed, and tQ ~Y· the; Gdis: arifing 
from· the proc~ againft ·him .. :, -6.N if ;he· ihaH 
n9t perform the fame, -withiJi :fo~ days. after 
f~ adjudication, it ihall be- in tbe pcilW)er ot -the 
(elecbnen of the town, to wl1ich- he .filall: belong; 
to bin4 him out to fervice or lab4;>r; forfuclaterm 
of time, as, in the diwretion of the wd feled:men, 
:Olall be fufficient to procure a fum of money .,.equit 
to die value of the article or articles fo embezzled 
~r deftroyed ; and pay cofts, arifing as aforefaid. 
: SEcT.-16.-That every perfon liable. to dtJ 

Pina forCUD• ~tn duty, who being- duly warned, ihall.. n,. 
ctry •~•- , •~k- or neglect to appear, at the tiane ,and_.• p1-
quract111. · :~inted;. armed and eq~d- as '° this aia --is 

Provito. 

.. 

dif~~e4, for any mufter, trauu.Qg, •w:w-~•unu~ 
Qf,~ther military duty ; ilia1l pay ~ -a tine,*• 
(a~. default, the furn of ttwo d~"""" 1 Arid everyt 
iperfon ;who fhall appear at any. -~1 'Witltihia, arm,~ an unfit oonditlan; fhall pay.,,a:;fitte. of, 
'Yr;"lw teiJII, for each and every_f~cli deia~ .:1: 
. ,Ptro'Vlded neverthelefi, That 1t fhall ,be,,13M"fiil.J 

fqr- the,oommanding offi~r of a compa.n;y, lat in.y.J 
time, within eight days after any mufter, .ttam~J 
v~ of arms, or other duty, to e~cu~: any•per-.'° 
fo~ Jor . non.appearance, or for any. deficieney . of.; 
''i¥ipments, on the delinquent's producing to him l 
fatisfacrory evidence of his i,nabilh.y. t4> appear, or.; 
equip, as -aforefaid. . - . •~ : .. · 

: Pr<J1Jided, That if fucli delinquent. Aad fuffi. : 
td provito. c~t Gauftt of ahfenoe, and fl)o~l(t neglect· -to make , 

his excufe within., the eight days ,~rrilid ; upon 
a. -p-qfecut,ion, he fhall-be Ji~lllerto ,pay .oofts, at tM . 
difcr.-ti,on -0f:th~ :WJ.1J1:. · ~fo~, whom .the: caufe •ii 
tri,ed. . ~ ., 

., ·:J[q, Tp~_-:t,µ,- ~ifo,s ,ft thi1 /~ion, rt/faled·: : 
· Se,-Jffef~I: cbapr-Atl,. N°, S,} ·. r • . 
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STATUTEs, CoLoRIAL AND REvolutionARY, 1774-1805. 103

Better Ordering and Regulating Militia.

faithful payment of such remainder of pur
chase money so due and to be paid as directed
by this act.

3. And be it further enacted, by the authority Titles, how
aforesaid, That the respective sheriffs in each ºne
county in the said state, be and they are hereby

authorized and empowered to make and execute

title or titles to such person or persons as may

purchase any part or parts of the said confis

cated estates, either real or personal, and that

such title or titles be, and they are hereby de
clared to be, valid in law.

By order of the House,

N. W. JONES, Speaker.

October 30, 1778.

See also original

pp. 104, 107

(State Archives.)

AN ACT, for the better ordering and regulat
ing the Militia of this State.

WHEREAS a well ordered and disciplined
Militia, is essentially necessary, to the Safety,
peace and prosperity, of this State, and a Militia
Law, upon just principles hath ever been re
garded, as the best Security of Liberty and the
most effectual Means, of drawing forth and

exerting

326. Ga.-General Assembly; Col. Recs. . . . Vol. 1
9
,

Pt. II
,

Candler, 1911; Act, Nov. 15, 1778, pp. 103–126.

117
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STATUTES, COLONIAL AND REVOLUTIONABY, 1774-1805. 103 

Better Oro.ering and Regulating Militia. 

faithful payment of such remainder of pur­
chase money so due and to be paid as directed 
by this act. 

3. And be it further e11,actedi, by the lllUtkority u h 
Tl es, ow 

aforesaid, That the respective sheriffs in each ~~u~!i_ex-
county in the said state, be and they are hereby 
authorized and empowered to make and execute 
title or titles to such person or persons as may 
purchase any part or parts of the said confis-
cated estates, either real or personal, and that 
such title or titles be, and they .are hereby de-
clared to be, valid in law. 

By order of the House, 

N. W. JONES, Speaker. 

October 30, 1778 . 

('State Archives.) 

See also original 
pp. 104, 107 

AN ACT, for the better ordering and regulat­
ing the Militia of this State. 

WHEREAS a well ordered and disciplined 
Militia, is essentially necessary, to the Safety, 
peace and prosperity, of this State, and a Militia 
Law, upon just principles hath ever been re­
garded, as the best Security of Liberty and the 
most effectual Means, of drawing forth and 

exerting 

326. Ga.-General Assembly; Col. Recs . ... Vol. 19, Pt. II, 
Candler, 1911; Act, Nov. 15, 1778, pp. 103-126. 

Digitized by Go gle Origi11al from 

HARVARD UNIVERSITY 

117 
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104 CoLONIAL RECORDS

Better Ordering and Regulating Militia.

exerting the Natural Strength of a State, BE
IT ENACTED and it is hereby enacted by the
Representatives of the People of the State of
Georgia in general Assembly met, and by the
authority of the same, That the Governor or
Commander in Chief for the time being, with
the advice and consent of the Executive Coun
cil, shall have power to assemble and call to
gether all Male Persons, except as hereafter
excepted, in this State, from the age of Fifteen

to Sixty Years, within the Towns, divisions,
Counties, Parishes or places within this State,

at such times, and Arm and Array them, in
such manner as is hereafter expressed and de
clared, and to form them into Companies,
Troops and Regiments, and in case of Insur
rection, Rebellion or Invasion them to lead, con
duct, or employ, or cause to be led, conducted,

and employed, as well within the said Towns,
divisions, Counties, parishes or places, where
such Persons reside, as into any other division,

parish, County or place within this State, for
suppressing all such insurrections, as may hap
pen to be, AND BE IT FURTHER ENACTED
by the authority aforesaid, that in every di
vision within this State, there shall be formed,

one or more Battalion or Battalions, as the case
may happen and within every Parish, in the re
spective divisions, one or more, Company, or
Companies, which said Battalions, and Com
panies, shall consist of such Number of Men, as
follows: That is to say, each Battalion men,

and each Company of not more than Sixty or
less

118
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Better Ordering and Regulating Militia. 

exerting the Natural Strength of a State, BE 
IT ENACTED and it·i~ hereby enacted by the 
Representatives of the People of the State of 
Georgia in general Assembly met, and by the 
authority of the same, That the Governor or 
Commander in Chief for the time being, with 
the advice and consent of the Executive Coun­
cil, shall have power to assemble and call to­
gether all Male Persons, except as hereafter 
excepted, in this State, from the age of Fifteen 
to Sixty Years, within the Towns, divisions, 
Counties, Parishes or places within this -State, 
at such times, and Arm and Array them, in 
such manner as is hereafter expressed and de­
clared, and to form them into Companies, 
Troops and Regimen ts, and in case of Insur­
rection, Rebellion or Invasion them to lead, con­
duct, or employ, or cause to be led, conducted, 
and employed, as well within the said Towns, 
divisions, Counties, parishes or pla~es, where 
such Per:sons reside, as into any other division, 
parish, County or place within this State, for 
suppressing all such insurrections, as may hap­
pen to ·be, AND BE IT FURTHER ENACTED 
by the authority aforesaid, that in every di­
vision within this State, there shall be formed, 
one or more Battalion or Battalions, as the case 
may happen and within every Parish, in the re­
spective divisions, one or more, Company, or 
Companies, which said Battalions, and Com­
panies, shall consist of such Number o.f Men, as 
follows: That is to say, each Battalion men, 
and ea-ch Company of not more than Sixty or 

less 
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less than Twenty-five men (except the Grena
diers, Light Infantry and the Independent Ar
tillery Companies one Captain two Lieutenants
and not more than, four Sergeants, and the said
Companies so formed, shall, and they are hereby
required, to elect by Ballot, fi

t

and discreet per
sons, within their respective divisions, to be

Officers o
f

the said Company, in the rank and
degree o

f Captain, first and second Lieutenants,

and the said Captain, o
f

each Company, shall

have a right to appoint such Persons, to be Ser
geants, a

s

to him shall seem right, and a Suita
ble Person for a Clerk in his Company

AND BE IT FURTHER ENACTED by the
authority aforesaid, that the Commissioned Offi
cers, o

f

each company, so elected and chosen a
s

aforesaid, forming such Regiment o
r Battalion,

o
f

each division, in this State, shall as soon as

may be, Elect by Ballot, fit, able and discreet
men, to be Field Officers o

f

the said Regiment

o
r Battalion, consisting o
f

one Colonel Lieuten
ant Colonel and one Major, and the Governor

o
r Commanding Officer o
f

this State, upon being
properly certified o

f

such Election o
f Field Offi

cers o
f Regiments o
r

Battalions and each Officer,
directed, to be elected by this Act by the Per
sons forming themselves into Companies, is

hereby required to give and grant such Officer

and Officers, his and their Commissions, specify
ing the Nature o
f

the Appointment, o
f

such

Officer o
r

Officers and the duties required o
f

him
and them PROVIDED such Choice and Election

be

NWJ
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less than Twenty-five men ( except the Grena­
diers, Light Infantry and the Independent Ar­
tillery Companies one Captain two Lieutenants 
and not more than, four Sergeants, and the said 
Companies so formed, shall, and they are hereby 
required, to elect by Ballot, fit and discreet per­
sons, within -their respective divisions, to be 
Officers of ·the said Company, in the rank and 
degree of Captain, first and second Lieutenants, 
and the said Captain, of each Company, shall 
have a right to appoint such Persons, to be Ser­
geants, as to him shall seem right, and a Suita­
ble Person for a Clerk in his Company-

AND BE IT FURTHER ENACTED by the 
authority aforesaid, that the -Commissioned Offi­
cers, of each company, so elected and chosen as 
aforesaid, forming such Regiment or Battalion, NWJ 

of each division, in this State, shall as soon as 
may be, Elect by Ballot, fit, able and discreet 
men, to be Field Officers of the said Regiment 
or Battalion, consisting of one Oolonel Lieuten-
ant Colonel and one Major, and the Governor 
or Commanding Officer of this State, upon being 
properly certified of such Election of Field Offi-
cers of Regiments or Battalions and each Officer, 
directed, to be elected by this Aet by the Per­
sons forming themselves into Companies, is 
hereby required to give and grant such Officer 
and Officers, his and their Commissions, specify-
ing the Nature of the Appointment, of such 
Officer or Officers and the duties required of him 
,md them PROVIDED sueh Chofoe and Election 
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be made, within two Months, from the passing

of this Act, in the several Counties of this State,

and it is the intent and meaning of this Act, that
there be a general Election thro’ this State, and
where the Companies now formed, shall not
proceed within the aforesaid time, to the Elec
tion of Officers, it shall be considered that the

Officers already chosen are approved of, and
Commissions granted them as if they had been
Chosen anew. AND BE IT FURTHER EN
ACTED by the authority ads.". that in case of
the death, or departure, from the State, or Re
signation of any Officer, that hereafter may be
appointed, and elected, such Vacancy shall be

filled up, by some person, residing in the dis
trict, where such Company belongs, and va
cancy so happening; and in Case it shall happen,

that there be not twenty five men, in a district,
they are forthwith, to be joined to some one or

other of the Companies, nearest to such district
or division

AND BE IT FURTHER ENACTED by the
authority aforesaid, that it shall be and may be
lawful to and for the Colonel or in his absence

the next Field Officer of every Battalion formed,

or to be formed in this State, to cause such
Companies to assemble together, within the
County or division, of such Battalion, to which
such Companies, shall respectively belong, And
there to train and exercise such Companies in
Battalions in such manner and form, and in
such mode and way of exercise as shall be fixed
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be made, within two M?nths, from the passing 
of this Act, in the several Counties of this State, 
and it is the intent and meaning of this Act, that 
there be a general Election thro' this State, and 
where the Companies now formed, shall not 
proceed within the afore said time, to the Elec­
tion of Officers, it shall be considered that the 
Officers already chosen are approved of, and' 
Commissions gTanted them as if they had been 
chosen anew. AND BE IT FURTHER EN­
ACTED by the authority ads.d. that in case of 
the death, or departure, from the State, or Re­
signation of any Officer, that hereafter may be 
appointed, and eleeted, such Vacancy shall be 
filled up, by some person, residing in the dis­
trict, where such Company belongs, and va­
cancy so happening; and in Case it shall happen, 
that there be not twenty five men, in a district, 
they are forthwith, to be joined to some one or 
other of the Companies, nearest to such district 
or division 

AND BE rr FURrrHER ENAcrrED by the 
authority aforesaid, that it shall be and may be 
lawful to and for the Colonel or in his absence 
the next Field Officer of every Battalion formed, 
or to be formed in this State, to cause such 
Companies: to assemble together, within the 
County or division, of such Battalion, to which 
such Companies, shall respectively belong, And 
there to train and exercise such Companies in 
Battalions in such manner and form, and in 
such mode and way of exercise as shall be fixed 

on 
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on by the Governor and Council of this State;

and all companies now formed, or that here
after may be formed upon any Islands along

the Sea Coſa]st, in this State, shall not by this
Act be obliged to appear at any General Mus
ter, but at Musters within their districts, and
Islands, as often as, is hereafter pointed out and
directed

AND BE IT FURTHER ENACTED by the
authority aforesaid, that the Captains of the
several Companies, in each division or County,

in this State, shall respectively enter, enlist and
enroll, the names of all the Male Inhabitants, of
this State, from the age of Fifteen, to Sixty
Years, within their several and respective Coun
ties, and divisions, and shall cause the several

Persons so enlisted, to be duly summoned to
appear, at the times and places appointed for
ordinary Musters, in each respective County,

and division, and the publishing the Muster days

aforesaid shall be deemed a sufficient Summons,

within the intent of this Act, to oblige the Per
sons liable to appear at such Musters and the
Persons whose Names shall be so entered en
listed and enrolled shall be deemed and held to

be enlisted in and to belong to the Company of
that County or division in which they shall so

be enlisted and enrolled and shall be obliged to
appear at Musters and on all other occasions

and to be subject to the directions of this Act
without any further Notice whatsoever AND
BE IT FURTHER ENACTED by the authority

aforesaid

121
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on by the Governor and Council of this State; 
and all companies now formed, or that here­
after may be formed upon any Islands along 
the Sea Co [a] st, in this State, shall not by this 
Act be obliged to appear at any General Mus­
ter, but at Musters within their districts, and 
Islands, as often as, is hereafter poinited out and 
directed 

AND BE IT FURTHER ENACTED by the 
authority aforesaid, that the Captains of the 
several Companies, in eaich division or C'ounty, 
in this State, shall respectively enter, enlist and 
enroll, the names of all-the Male Inhabitants, of 
this State, from the age -of Fifteen, to Sixty 
Years, within their several -and respective Coun­
ties, and divisions, and shall cause the several 
Persons so enlisted, to be duly summoned to 
appear, at the times and places appointed for 
ordinary Musters, in each respective County, 
and division, and the publishing the Muster days 
aforesaid shall be deemed a sufficient Summons, 
within the intent of this Act, to oblige the Per­
sons liable to appear at such Musters and the 
Persons whose Names shall be so entered en­
listed and enrolled shall be deemed and held to 
be enlisted in and to ibelong to the Company of 
that County or division in which they shall so 
be enlisted and enrolled and shall be obliged to 
appear at Musters ·and on all other occasions 
and to be subject ,to the directions of this Act 
without any further Notice whatsoever AND 
BE IT FURTHER ENACTED by the authority 
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