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STATEMENT OF INTEREST

Amicus curiae Everytown for Gun Safety Support Fund (“Everytown”) is the
education, research, and litigation arm of Everytown for Gun Safety, the nation’s
largest gun-violence-prevention organization, with nearly six million supporters
across the country, including close to 100,000 in Florida. Everytown for Gun Safety
was founded in 2014 as the combined effort of Mayors Against Illegal Guns, a
national, bipartisan coalition of mayors combating illegal guns and gun trafficking,
and Moms Demand Action for Gun Sense in America, an organization formed after
a 20-year-old gunman murdered twenty children and six adults at an elementary
school in Newtown, Connecticut. The mayors of more than twenty-five Florida cities
are members of Mayors Against Illegal Guns. Everytown also includes a large
network of gun-violence survivors who are empowered to share their stories and
advocate for responsible gun laws, as well as a national movement of high-school
and college students working to end gun violence.

Everytown’s mission includes defending common-sense gun safety laws
through filing amicus briefs that provide historical context and doctrinal analysis
that might otherwise be overlooked. Everytown has filed such briefs in numerous
Second Amendment cases—including two briefs in the District Court below, see
Dkt. Nos. 83, 110-1—and in similar challenges to firearms minimum-age

restrictions, see, e.g., Lara v. Evanchick, No. 21-1832 (3d Cir.); Jones v. Becerra,
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No. 20-56174 (9th Cir.); Mitchell v. Atkins, No. 20-35827 (9th Cir.). Several courts
have cited and expressly relied on Everytown’s amicus briefs in deciding Second
Amendment and other gun cases. See, e.g., Ass'n of N.J. Rifle & Pistol Clubs, Inc.
v. Att’y Gen. N.J., 910 F.3d 106, 112 n.8 (3d Cir. 2018); Rupp v. Becerra, 401 F.
Supp. 3d 978, 991-92 & n.11 (C.D. Cal. 2019), appeal docketed, No. 19-56004 (9th
Cir. Aug. 28, 2019); see also Rehaif v. United States. 139 S. Ct. 2191, 2210-11, nn.4
& 7 (2019) (Alito, J., dissenting).!

STATEMENT OF ISSUES

Whether Section 790.065(13) is constitutional under the Second Amendment

and the Equal Protection Clause of the Fourteenth Amendment.

INTRODUCTION AND SUMMARY OF ARGUMENT

The Florida legislature enacted the Marjory Stoneman Douglas High School
Public Safety Act in the wake of a 19-year-old gunman in Parkland murdering
fourteen students and three staff members and wounding seventeen more in 2018.
This case is about the ability of Floridians to act in the face of such tragedies to
secure their future against gun violence.

Among other things, the Act prohibits any person under 21 years of age from

I All parties consent to the filing of this brief. No party’s counsel authored
this brief in whole or in part and, apart from Everytown, no person contributed
money to fund its preparation or submission.

2
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purchasing firearms and prohibits licensed importers, manufacturers, or dealers from
making or facilitating the sale or transfer of a firearm to a person under 21. See Fla.
Stat. § 790.065(13). Plaintiffs the National Rifle Association and Radford Fant
(collectively, the “NRA”) alleged that these provisions violate the Second and
Fourteenth Amendments.

Under the framework developed in the wake of District of Columbia v.
Heller, 554 U.S. 570 (2008), this Court must first determine whether the NRA’s
claim implicates the Second Amendment right at all—or whether it involves
conduct outside the scope of the Second Amendment as historically understood.
Regulating access to firearms for those under age 21 has a clear historical pedigree
extending back over 150 years, from at least the mid-nineteenth century.
Accordingly, the District Court correctly held that “restrictions on the purchase of
firearms by 18-to-20-year-olds are [] longstanding,” and therefore “the Second
Amendment does not apply.” DE137, at 47-48. The NRA’s effort to dismiss this
body of history because it is more recent than the founding era fundamentally
misunderstands the Second Amendment analysis.

Everytown files this amicus brief in support of Appellee, Commissioner
Swearingen (hereafter, the “State”), to provide additional background on the robust

historical tradition of firearms restrictions applicable to individuals under 21,
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which demonstrates that such restrictions regulate conduct outside the Second
Amendment’s scope.

ARGUMENT

I. RESTRICTIONS ON THE SALE OF FIREARMS TO PERSONS
UNDER 21 COMPORT WITH HISTORICAL UNDERSTANDINGS
OF THE SECOND AMENDMENT—AND THUS REGULATE
CONDUCT OUTSIDE ITS SCOPE.

In Heller, the Supreme Court held that the Second Amendment protects an
individual right to bear arms. 554 U.S. at 592. It emphasized, however, that this
right “is not unlimited,” and that “nothing in [its] opinion should be taken to cast
doubt on longstanding prohibitions on the possession of firearms by felons and the
mentally 1ll, or ... laws imposing conditions and qualifications on the commercial
sale of arms,” which it identified as “presumptively lawful regulatory measures.”
Id. at 62627, 627 n.26. In the years since Heller, federal courts have confirmed
that “exclusions” from the Second Amendment right “need not mirror limits that
were on the books in 1791.” United States v. Skoien, 614 F.3d 638, 641 (7th Cir.
2010) (en banc); see also State’s Br. 11-12.

The Eleventh Circuit, like every other circuit to have considered the issue,
applies a two-step framework to Second Amendment challenges. See
GeorgiaCarry.Org, Inc. v. Georgia, 687 F.3d 1244, 1261 n.34 (11th Cir. 2012);
see also Kolbe v. Hogan, 849 F.3d 114, 132-33 (4th Cir. 2017) (en banc)
(collecting decisions); Gould v. Morgan, 907 F.3d 659, 668-69 (1st Cir. 2018),

4
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cert. denied, 141 S. Ct. 108 (2020). At the first step, courts ask whether the law
“burden[s] conduct within the scope of the Second Amendment as historically
understood.” United States v. Focia, 869 F.3d 1269, 1285 (11th Cir. 2017). If the
law does not impose such a burden, then the law “comports with the Second
Amendment.” Id. If the regulation does burden conduct within the scope of the
Second Amendment, then the Court proceeds to step two and applies “an
appropriate form of means-end scrutiny.” /d.

The District Court correctly resolved this case at step one, finding that
“restrictions on 18-to-20-year-olds’ right to purchase firearms are both
longstanding in time” and “analogous to” the presumptively lawful regulations
listed in Heller. DE137, at 38-39. This finding is supported by over 150 years of
restrictions on the ability of individuals under 21 (the age of majority under
common law) to purchase firearms, as well as Heller’s acknowledgement that
“laws imposing conditions and qualifications on the commercial sale of arms™ are
“presumptively lawful.” Heller, 554 U.S. at 626-27, 627 n.26. Accordingly, the
District Court correctly concluded that § 790.065(13) does not infringe upon a
right protected by the Second Amendment, and that it need not proceed to step two

of the Second Amendment analysis.?

2 As the State explains, if this Court does not affirm the District Court’s
decision at the first step of the Second Amendment analysis, it should remand for
the District Court for analysis and application of means-end scrutiny. See

5
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For these reasons, several federal courts, including the Fifth Circuit, have also
upheld age-based restrictions on firearms transfers against Second Amendment
challenges. See BATFE, 700 F.3d 185 (upholding federal criminal statutes making it
unlawful for federal firearms licensees to sell handguns and handgun ammunition to
those under 21, 18 U.S.C. § 922(b)(1) and (c)(1), and regulations implementing
those statutes); Mitchell v. Atkins, 483 F. Supp. 3d 985 (W.D. Wash. 2020)
(upholding Washington law prohibiting sales of semiautomatic rifles to individuals
under 21), appeal docketed, No. 20-35827 (9th Cir. Sep. 22, 2020); Jones v. Becerra,
498 F. Supp. 3d 1317 (S.D. Cal. 2020) (denying preliminary injunction against
California law banning individuals under 21 from purchasing, using, transferring, or

possessing any firearm), appeal docketed, No. 20-56174 (9th Cir. Nov. 9, 2020).2

Appellee’s Br. 8 (“State’s Br.”). The appropriate standard of scrutiny in this case is
intermediate. See, e.g., Kachalsky v. Cnty. of Westchester, 701 F.3d 81, 96 (2d Cir.
2012) (applying intermediate scrutiny based on the “historical prevalence” of the
law at issue); Nat’l Rifle Ass’n of Am., Inc. v. Bureau of Alcohol, Tobacco,
Firearms & Explosives, 700 F.3d 185, 205-07 (5th Cir. 2012) (“BATFE”)
(applying intermediate scrutiny to federal prohibition on gun sales to those under
21 because the law did “not strike the core of the Second Amendment”).

3 See also Lara v. Evanchick, --- F. Supp. 3d ----, No. 2:20-cv-01582, 2021
WL 1432802, at *12 (W.D. Pa. Apr. 16, 2021) (upholding Pennsylvania’s
restrictions on public carry by those under 21; “there is no question that age-based
restrictions on the ownership, use, and, especially, carrying of firearms have a long
history in this Country. A strong consensus exists ... that such restrictions fall
outside the scope of the ... Second Amendment”), appeal docketed, No. 21-1832
(3d Cir. Apr. 27. 2021); Powell v. Tompkins, 926 F. Supp. 2d 367, 387 (D. Mass.
2013) (Massachusetts’s limiting public carry licenses to those 21 and older
“comports with the Second Amendment and imposes no burden on the rights of
eighteen- to twenty-year-olds to keep and bear arms”), aff’d on other grounds, 783

6
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We respectfully submit that this Court should do the same.*

A.  The most relevant time period for historical analysis purposes
begins with the Fourteenth Amendment’s ratification.

Because the NRA is challenging a state law, the most relevant time period
for historical analysis begins around 1868, when the Fourteenth Amendment was
ratified and made the Second Amendment fully applicable to the states. See Gould,
907 F.3d at 669 (“Because the challenge here is directed at a state law, the
pertinent point in time would be 1868 (when the Fourteenth Amendment was
ratified).”); Ezell v. City of Chicago, 651 F.3d 684, 702 (7th Cir. 2011)
(“McDonald confirms that if the claim concerns a state or local law, the ‘scope’
question asks how the right was publicly understood when the Fourteenth
Amendment was proposed and ratified.”); United States v. Greeno, 679 F.3d 510,

518 (6th Cir. 2012) (following Ezell).

F.3d 332 (1st Cir. 2015); State in Interest of J. M., 144 So. 3d 853, 862 (La. 2014)
(upholding prohibition on handgun possession by individuals under age 17 in light
of 1890 law that criminalized selling pistols to individuals under age 21); In re
Jordan G., 33 N.E.3d 162, 168 (Ill. 2015) (age-based restrictions on the right to
keep and bear arms are historically rooted and apply “equally to those persons
under 21 years of age”); Nat’l Rifle Ass’n of Am., Inc. v. McCraw, 719 F.3d 338,
347 (5th Cir. 2013) (upholding state law requirement that applicants for concealed-
carry permits be at least 21, noting that “the conduct burdened by the Texas
scheme likely ‘falls outside the Second Amendment’s protection’”).

* Appellants’ equal protection claim also fails for the reasons set out in the
State’s brief (at 24-27): age is not a suspect classification and the challenged law
passes rational basis review.
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The historical inquiry continues after 1868. Heller instructs that an
“examination of a variety of legal and other sources to determine the public
understanding of a legal text in the period after its enactment or ratification” is
also “a critical tool of constitutional interpretation.” 554 U.S. at 605 (second
emphasis added). And several federal circuit courts have considered twentieth-
century laws when conducting the historical inquiry. See, e.g., Heller v. District of
Columbia, 670 F.3d 1244, 1253-54 (D.C. Cir. 2011) (“Heller II’) (relying on early
twentieth-century statutes to show that a D.C. handgun registration requirement
was “longstanding”); Skoien, 614 F.3d at 640-41 (noting that prohibitions on
possession of firearms by felons and the mentally ill have been found to be
sufficiently longstanding, despite the fact that these prohibitions originated in 1938
and 1969, respectively); Fyock v. City of Sunnyvale, 779 F.3d 991, 997 (9th Cir.
2015) (even “early twentieth century regulations might ... demonstrate a history of
longstanding regulation™); BATFE, 700 F.3d at 196 (“Heller demonstrates that a
regulation can be deemed ‘longstanding’ even if it cannot boast a precise founding-
era analogue.”); see also State’s Br. 11-12.

In addition, a regulatory tradition need not exactly match the modern,
challenged law for that law to fall outside the Second Amendment’s protection.
Instead, “[t]he relevant inquiry is whether a particular fype of regulation has been a

‘longstanding’ exception to the right to bear arms.” United States v. Class, 930 F.3d
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460, 465 (D.C. Cir. 2019) (emphasis in original); c¢f. Kachalsky, 701 F.3d at 91
(upholding law regulating public carry of firearms, which has “a number of close
and longstanding cousins”); J. Blocher & D.A.H. Miller, The Positive Second
Amendment 136 (2018) (“[L]ower courts have used analogy to extend Heller’s
exclusions beyond those specifically identified in the case.”). The U.S. Solicitor
General recently echoed this view, explaining that “[1]t is enough if the modern law
is ‘fairly supported’ by tradition.” Br. in Opp. to Pet. for a Writ of Cert. 9-10,
McGinnis v. United States, No. 20-6046 (Jan. 15, 2021) (citations omitted), cert.
denied, 141 S. Ct. 1397 (Feb. 22, 2021).°

A survey of laws from before 1868 through modern day reveals a longstanding
history of state regulation of 18- to 20-year-olds acquiring and possessing firearms.
These laws establish a clear historical understanding that the Constitution allows a

state government to prevent those under 21 from purchasing firearms.

> Even the few dissenting jurists who would prefer to interpret the Second
Amendment to bar any firearm regulation not grounded in “text, history, and
tradition”—a view contrary to the two-part framework that is the law of this Court
and every federal circuit that has weighed in—acknowledge that “the proper
interpretive approach” to the historical inquiry involves “reason[ing] by analogy
from history and tradition.” See, e.g., Heller 11, 670 F.3d at 1275 (Kavanaugh, J.,
dissenting) (emphasis added).
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B. Individuals under 21 were historically considered minors.

For most of U.S. history, including when the Second and Fourteenth
Amendments were ratified, persons younger than 21 were considered minors. At the
time of the founding, the age of majority was 21, and the term “minor” applied to
persons under 21. See BATFE, 700 F.3d at 201; Horsley v. Trame, 808 F.3d 1126,
1130 (7th Cir. 2015) (“During the founding era, persons under 21 were considered
minors or ‘infants.””); ADD0006, 1 Blackstone, Commentaries On the Laws of
England 451 (1st ed. 1765) (“So that full age in male or female, is twenty one years,
... who till that time is an infant, and so styled in law.”); ADDO0010, Infant, Black’s
Law Dictionary (1st ed. 1891) (defining “infant” as “[a] person within age, not of
age, or not of full age; a person under the age of twenty-one years; a minor’); Vivian
E. Hamilton, Adulthood in Law and Culture, 91 Tul. L. Rev. 55, 64 (2016) (“The
immediate historical origins of the U.S. age of majority lie in the English common
law tradition. The American colonies, then the United States, adopted age twenty-
one as the near universal age of majority. The U.S. age of majority remained
unchanged from the country’s founding well into the twentieth century.”);
ADDO0012, T. E. James, The Age of Majority, 4 Am. J. Legal Hist. 22, 30 (1960) (“In
the eyes of the common law, all persons were esteemed infants until they attained
[21 years of age]”), ADDO0016 (at the time of the Magna Carta, the age of majority

was 21 years); ADDO0029, 2 James Kent, Commentaries on American Law 191

10
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(1827), Lecture XXXI Of Infants (“T[he] necessity of guardians results from the
inability of infants to take care of themselves; and this inability continues, in
contemplation of law, until the infant has attained the age of twenty-one years.”);
see also State’s Br. 13-14. Indeed, until 1969—more than a century after the
Fourteenth Amendment’s ratification—the age of majority for unmarried men was
21 in every state. See Larry D. Barnett, The Roots of Law, 15 Am. U. J. Gender, Soc.
Pol’y & L. 613, 681-86 (2007); BATFE, 700 F.3d at 201 (“[I]t was not until the
1970s that States enacted legislation to lower the age of majority to 18.”); Horsley,
808 F.3d at 1130 (“The age of majority was 21 until the 1970s.”). Thus, historically,
laws restricting the rights of minors applied to persons under the age of 21.

C. Laws have restricted the sale or transfer of firearms to minors for
more than 150 years.

Statutes restricting the purchase and transfer of firearms by those under the
age of 21 are “longstanding,” Heller, 554 U.S. at 626, and have existed for over 150
years. In the nineteenth century, at least nineteen states and the District of Columbia
restricted the purchase of firearms by, and transfer of firearms to, minors—including
Alabama, Delaware, Georgia, Illinois, Indiana, lowa, Kansas, Kentucky, Louisiana,
Maryland, Mississippi, Missouri, Nevada, North Carolina, Tennessee, Texas, West
Virginia, Wisconsin and Wyoming. See, e.g., ADD0039-45, Chart compiling the
earliest known nineteenth-century state laws restricting the purchase of firearms by,
and transfer of firearms to, minors; see also BATFE, 700 F.3d at 202 n.14; State’s

11
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Br. 12-13. Moreover, twelve of these states had constitutional provisions analogous
to the Second Amendment when they enacted the laws restricting minors’ ability to
purchase particular firearms. See ADD0100-102, Chart compiling nineteenth-
century state analogues to the Second Amendment. Other laws went further,
prohibiting minors from possessing firearms altogether. See, e.g., ADD0064, 1883
Kan. Sess. Laws 159, ch. CV, 1-2; ADDO0158-159, 1895 Neb. Laws 237-38, Laws
of Nebraska Relating to the City of Lincoln, Art. XXVI, §§ 2, 5.°

Not only did the people’s elected representatives demonstrate, by enacting
these laws, that they considered them to be within the government’s constitutional
power, but also judges and leading scholars of the era considered them to be
constitutional. For example, in 1878, the Supreme Court of Tennessee rejected a
challenge to a law prohibiting the sale of pistols to minors (individuals under age
21)7 and held that “we regard the acts to prevent the sale, gift, or loan of a pistol or

other like dangerous weapon to a minor, not only constitutional as tending to prevent

® The NRA argues that these laws did not apply to long guns. NRA Br. 24.
However, as the District Court correctly noted (DE137, at 38 n.30), Heller stated
that handguns are the “quintessential self-defense weapon” at the core of the
Second Amendment right. 554 U.S. at 629. Given that the government had the
power to restrict the purchase of handguns by those under 21, it follows that the
government also had the power to restrict the purchase of weapons less suitable for
self-defense, such as long guns. See DE137, at 38-40 & n.30.

" See Whitt v. Whitt, 490 S.W.2d 159, 160 (Tenn. 1973) (noting that Chapter
162 of the Public Acts of 1971 reduced the age of majority from 21 to 18 years of

age).
12
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crime but wise and salutary in all its provisions.” State v. Callicutt, 69 Tenn. 714,
716-17 (1878). The court rejected the defendant’s argument that “every citizen who
is subject to military duty has the right ‘to keep and bear arms,’ and that this right
necessarily implies the right to buy or otherwise acquire, and the right in others to
give, sell, or loan to him.” Id. at 716; see also State’s Br. 16.%

The work of a leading scholar supports the same conclusion. Thomas Cooley,
the “most famous” nineteenth-century constitutional law scholar who wrote “a
massively popular” constitutional law treatise, Heller, 554 U.S. at 616,
acknowledged that “the State may prohibit the sale of arms to minors.” ADD0740,
Thomas M. Cooley, 4 Treatise on the Constitutional Limitations 740 n.4 (5th ed.
1883); see State’s Br. 15. Cooley recognized the validity of age restrictions and
concurrently noted that the “federal and State constitutions therefore provide that the
right of the people to bear arms shall not be infringed.” Cooley at 429. Nothing
indicates that he perceived any conflict between these principles.

In light of this extensive historical record, the District Court was right to

conclude that age restrictions like those in § 790.065(13) are part of a longstanding

8 There are numerous examples of prosecutions under similar laws. See, e.g.,
Coleman v. State, 32 Ala. 581, 582 (1858) (upholding conviction under law
forbidding “sell[ing], or giv[ing], or lend[ing]” a pistol “to any male minor™); State
v. Allen, 94 Ind. 441, 442 (1884) (defendant was charged with “‘unlawfully
barter[ing] and trad[ing] to ... a minor under the age of twenty-one years, a certain
deadly and dangerous weapon, to wit: a pistol’”).

13
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regulatory tradition and therefore constitutional. See DE137, at 38-39. In so holding,
the District Court joined a clear consensus that restricting individuals under 21 from
purchasing firearms does not impinge upon the Second Amendment. See supra 6-
7.

II. THE NRA’S HISTORICAL ARGUMENTS ARE MISTAKEN.

Despite purporting to base their case on history, the NRA barely engages with
this robust record. Instead, it asserts that the existence of colonial-era militia laws,
which applied to certain males under 21, entails a right for people under 21 to acquire
firearms. See NRA Br. 21-22. It then attempts to dismiss the 150-year history of
firearms restrictions on individuals under 21—restrictions from across the country

that would have been unconstitutional for their entire existence, if the NRA had its

% In Hirschfeld v. Bureau of Alcohol, Tobacco, Firearms & Explosives, 5 F.4th
407 (4th Cir. 2021) (“Hirschfeld I”’), a divided panel of the Fourth Circuit openly
split with the Fifth Circuit’s BATFE decision. Because the plaintiff had turned 21
during the pendency of a rehearing en banc petition, however, the panel recently
vacated that judgment and opinion as moot. See Hirschfeld v. Bureau of Alcohol,
Tobacco, Firearms & Explosives, 14 F.4th 322 (4th Cir. 2021). As one panel
member explained, the value of the Hirschfeld I majority opinion is now “no more
than the value of newspaper editorials.” Id. at 328 (Wynn, J., concurring in the
result). Even as a newspaper editorial, the opinion is not persuasive for the reasons
the United States set out in its petition for rehearing en banc, see Pet’n for Rehearing
or Rehearing En Banc 1-2, Hirschfeld I, No. 19-2250, ECF No. 85 (4th Cir., filed
Aug. 27, 2021), and for additional reasons set out in a forthcoming article by one of
the leading historians of gun use and gun policy, see Saul Cornell, “Infants” and
Arms Bearing in the Era of the Second Amendment: Making Sense of the Historical
Record, 30 Yale L. Pol’y Rev. (forthcoming 2021), to be available at
https://ylpr.yale.edu/inter-alia.

14
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way—on the grounds that they are not from the founding era and did not exist in

every state. Id. at 10-11, 29-30.'° None of these arguments has merit.

A.  The NRA’s militia-based argument is unsound and irrelevant.

The NRA’s militia-based argument rests on a series of unwarranted inferences
from colonial and founding-era militia laws. It observes that the Militia Act of 1792
and state laws generally required males in an age range encompassing 18- to 20-
year-olds to enroll in the militia and argues that therefore “the age of majority for
keeping and bearing arms was 18.” NRA Br. 21-23. As the Fifth Circuit has held,
see BATFE, 700 F.3d at 204 n.17, this argument fails on multiple grounds.

First, the NRA’s argument is undercut by Heller, which decoupled the right
to bear arms from the duty to serve in the militia. See Heller, 554 U.S. at 589-94. As
the Fifth Circuit observed in BATFE, Heller held that “the right to arms is not co-
extensive with the duty to serve in the militia.” 700 F.3d at 204 n.17. Thus, the
District Court correctly concluded that “whether a select group was considered part

of the militia has limited value in determining the scope of the Second Amendment

right.” DE137, at 20-21."!

10The NRA also places enormous weight on Hirschfeld I, citing in more than
ten times. As just discussed, that vacated opinion is neither authoritative nor
persuasive. See supra n.9.

' The NRA’s claim (at 23) that it is “undisputed” that “militia members have
Second Amendment rights” is not accurate.

15



USCAL11 Case: 21-12314 Date Filed: 10/25/2021 Page: 25 of 302

Second, the NRA’s argument largely ignores the fact that the lower age for
militia service differed between states and frequently changed over time, often
dropping below 18. See BATFE, 700 F.3d at 204 n.17 (citing militia laws from New
York and New Jersey setting minimum age at 16). In the Fifth Circuit’s words, these
differing ages and fluctuations “undermine[ ] Appellants’ militia-based claim that the
right to purchase arms must fully vest precisely at age 18—mnot earlier or later.” 1d.;
see also State’s Br. 14-15. Indeed, it is unclear whether even the NRA would accept
the irresponsible consequences of its argument—that those as young as 16 or even
15 should have the same Second Amendment rights as adults. See BATFE, 700 F.3d
at 204 n.17 (argument “proves too much” by implying rights for 16-year-olds). The
NRA asserts incorrectly (at 23) that “the age of majority remains 18 today for militia
... purposes”—it is 17—suggesting that it is uncomfortable with the fact that its

argument entails Second Amendment rights for individuals under 18.!2

12 The NRA cites 10 U.S.C. § 246 for the proposition that “[a]ll males over
the age of 17 and under the age of 45 are part of the militia.” NRA Br. 23 (emphasis
added). On the contrary, that statute provides that: “The militia of the United States
consists of all able-bodied males at least 17 years of age and ... under 45[.]”
(emphasis added). Similarly, the NRA claims that “[a]t age 18, citizens are eligible
to serve in the military,” citing 10 U.S.C. § 505(a)—which in fact permits enlistment
for “persons who are not less than seventeen years of age nor more than forty-two
years of age” (with parental consent required for 17-year-olds) (emphasis added);
see also Join the Military, USAGov, https://www.usa.gov/join-military (“'You must
be at least 17 to enlist in any branch of the active military.”) (last visited Oct. 19,
2021).

16
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The same problem defeats the NRA’s reliance on First and Fourth
Amendment case law. See NRA Br. 18-19. In arguing that “the people” in the Second
Amendment encompass all law-abiding, responsible adults, including young adults,”
the NRA cites as “instructive” the decisions in Tinker v. Des Moines Indep. Cnty.
Sch. Dist., 393 U.S. 503 (1969), W. Va. State Bd. Of Educ. v. Barnette, 319 U.S. 624
(1943), and New Jersey v. T.L.O., 469 U.S. 325 (1985). But each of those cases
involved individuals well under the age of eighteen. See Tinker, 393 U.S. at 504
(challengers aged 13, 15, and 16); Woman in Barnette Reflects on Flag Salute Case,”

https://www.freedomforuminstitute.org/2009/04/29/woman-in-barnette-reflects-

on-flag-salute-case/ (Barnette sisters were 8 and 9 years old); 7.L.0., 469 U.S. at

328 (14-year-old challenger). If these cases were as “instructive” as the NRA claims,
they would lead to the absurd conclusion that children as young as eight have the
same Second Amendment rights as adults 21 and older.

Third, the NRA’s argument relies not on a legal or analytical inference, but
on a baseless practical inference: if 18- to 20-year-olds had to serve in the militia,
and needed a firearm to do so, fircarms must have been available to them, and (in
the NRA’s view) that could occur only if 18- to 20-year-olds had a constitutional
right to acquire firearms. See NRA Br. 21. But that final step simply does not follow.
Historical sources establish all manner of means by which 18- to 20-year-olds in the

militia were supplied with firearms. In the debate regarding the Militia Act,
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Representative Jeremiah Wadsworth of Connecticut noted that “as to minors, their
parents or guardians would prefer furnishing them with arms themselves to
depending on the United States.” ADDO0189, 2 Annals of Cong., The Debates and
Proceedings in the Cong. Of the U.S. 1856 (1834). Several states even required the
parents of militia members who were minors to provide firearms to their children.
See, e.g., ADD0190-192, Chart compiling examples of state laws requiring parents
to furnish or provide arms to minors in the militia. And some militia laws required
states to equip certain militia members with public arms (i.e., arms that were the
property of the state or town). See ADD0230-232, Chart compiling examples of state
laws providing for distribution of public arms to militia members. Thus, even laws
that did mandate militia enrollment by minors frequently provided other means by
which they would receive arms, negating the purported implication that minors must
have had a right to acquire their own firearms.

Fourth, the founding-era contexts where minors were required to be armed
were strictly supervised, and so cannot justify the right the NRA claims—to possess
firearms independently and unsupervised. Militia service was military-like in its
command structure and supervision. See, e.g., United States Selective Service
System, Military Obligation: The American Tradition, v. 2, pt. 4, pp. 117-21 (1947)

(republishing An Act for the better ordering and regulating the Militia of this State,
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Nov. 15, 1778 (Ga.)); !* see also Jones, 498 F. Supp. 3d at 1327 (observing that
minors’ enrollment in the militia, which was itself clearly regulated, remains
consistent with regulations on firearm possession); Cornell, supra note 9 (“minors
serving in the militia” were “supervised by adults”). Similarly, when minors were
required to assist in the “hue and cry” (in which civilians rallied to pursue a

criminal), “adults supervised [those] minors.” Id.

Fifth, the NRA’s argument fails to recognize that a government mandate to
engage in certain conduct does not create an individual right to do so. For example,
even though there is a duty to serve in the military if drafted, “[i]t is well established
that there is no right to enlist in this country’s armed services.” Lindenau v.
Alexander, 663 F.2d 68, 72 (10th Cir. 1981). The Supreme Court made that clear in
the militia context almost 150 years ago. See Presser v. lllinois, 116 U.S. 252, 267
(1886) (holding that participation in a non-government-organized militia “cannot be
claimed as a right independent of law”). And it reaffirmed that principle in Heller,
explaining that “weapons ... most useful in military service,” which are not typically
possessed by law-abiding citizens for lawful purposes, fall outside of the Second
Amendment’s scope, see 554 U.S. at 627-28, even though the government may

mandate their use in the military or militia.

13 The Selective Service System’s compilation of early American militia laws is
available at https://catalog.hathitrust.org/Record/100889778/Home.
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Sixth, and finally, the fact that the government created an obligation to possess
firearms as part of militia duty itself indicates that the government had broad power
to regulate with respect to firearms. As former Fourth Circuit Judge J. Michael Luttig
recently explained in an amicus brief in the U.S. Supreme Court, “government
compulsion is antithetical to a right that is exercised individually.” Br. of J. Michael
Luttig et al. 16, N.Y. State Rifle & Pistol Ass’n v. Bruen, No. 20-843 (Sept. 21, 2021)
(explaining constitutionality of New York’s public-carry law under originalist
methodology). Thus, in the public-carry context, the fact that some states compelled
the carrying of guns in some public places “is not evidence that the Founders
believed the Second Amendment created an individual right to carry guns in public.
Rather, it is affirmative evidence from the founding period that the carrying of guns
in public places was not an individual right, but rather was a matter left for debate
and decision in the legislative arena.” Id.'* Equally, here, the fact that several states
compelled minors under 21 to possess firearms as part of militia service is not
evidence that those minors had an individual right to do so, but rather affirmative

evidence that it was “not an individual right.” Id. (emphasis added).

4 See also Young v. Hawaii, 992 F.3d 765, 819 (9th Cir. 2021) (en banc) (“When
the government imposes such a duty it assumes that it has the power to regulate the
public carrying of weapons; whether it forbids them or commands them, the

government is regulating the practice of public carrying.”), petition for cert. filed,
No. 20-1639 (May 11, 2021).
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B. The NRA’s attempt to distinguish the robust historical record is
flawed.

The NRA makes two efforts to dismiss the 150-year history of firearms
restrictions for individuals under 21. First, it asserts that the Court should focus on
the founding era because the “ratification of the Bill of Rights is the critical year for
determining the amendment’s historical meaning.” NRA Br. 17-18 (internal
quotation marks omitted). Second, it dismisses the robust record of firearm age
restrictions starting in the second half of the nineteenth century as unpersuasive
because the restrictions are, in the NRA’s view, insufficiently ‘“analogous” to
prohibitions on people with felony convictions or mental illnesses, and because they
existed in a “small minority of states.” NRA Br. 29. Both arguments are mistaken.

First, as to the timing of the historical laws, the period beginning around the
time of the Fourteenth Amendment’s ratification, and thus, the Second
Amendment’s applicability to the states, is in fact the most relevant time to determine
the scope of such application. See supra Part I.A.1. Even if the time of ratification
of the Second Amendment were the most pertinent period, though, the historical
record still establishes that firearms restrictions on those under 21 fall outside the
Amendment’s scope. To begin with, according to Heller, nineteenth century laws
remain highly relevant—indeed, a “critical tool of constitutional interpretation”—as
evidence of the public understanding of the Second Amendment even when the

Fourteenth Amendment is not implicated. See Heller, 554 U.S. at 605-19 (examining
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“Post-Civil War Legislation” and “Post-Civil War Commentators,” alongside
“Postratification Commentary” and “Pre-Civil War Case Law,” to discern the
original public understanding of the Second Amendment). In addition, as Professor
Cornell explains, historical evidence establishes that members of the founding
generation did not consider “minors”—those under 21—to be vested with the same
legal rights as adults. See Cornell, supra note 9 (“Until the minor reached the age of
majority, he would have been a legal cipher, with few legal rights.”) “Given the
irrefutable fact that minors were legally ‘disabled’ in the eyes of the law, the claim
that they might assert a Second Amendment right against government interference
is just false.” 1d.

The NRA’s second argument is that prohibitions in a “small minority of states
in the late nineteenth century and early twentieth centuries” does not establish the
lawfulness of § 790.065(13). NRA Br. 29. Here, they make two errors: they
misapprehend the significance of “longstanding” laws, and they baselessly diminish
the number of states that regulated under-21 firearm possession or acquisition.

Regarding “longstanding” laws, the NRA argues that a law must be both
“longstanding” and “analogous to prohibitions on felons and the mentally ill

referenced in Heller.” NRA Br. 29." That is not correct. The only authority they cite

15 The NRA also argues that even a longstanding law analogous to those
enumerated in Heller receives only a rebuttable presumption of lawfulness. As the
District Court held, that is not the law in this Circuit. See DE137, at 41-42. And for
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is the vacated panel opinion in Hirschfeld, and, to the contrary, multiple appellate
decisions have upheld laws on the basis of “longstanding” tradition without
considering whether the prohibitions are akin to those on people with felony
convictions or mental illnesses. See, e.g., Heller 11, 670 F.3d at 1253-54 (finding
registration requirements longstanding without analogizing to Heller’s exceptions);
Drake v. Filko, 724 F.3d 426, 432-34 (3d Cir. 2013) (upholding “justifiable need”
public carry licensing standard as longstanding without analogizing to Heller’s
exceptions); see also State’s Br. 18-19.1° In any event, even if analogical similarity
were required, it exists here for reasons the State sets out. See State’s Br. 19-20.
Regarding the breadth of adoption of under-21 firearms restrictions, the NRA
acknowledges only five of the nineteen state-law restrictions that existed before
1900. See NRA Br. 11. It appears to have excluded all laws that limited possession
or acquisition by “minors,” notwithstanding the undisputed evidence that “minors”

referred, at the time, to individuals under 21. See supra Part I.B. There is no basis

good reason: Heller referred to the categories it carved out as presumptively lawful
as “exceptions” to the Second Amendment right. See Heller, 554 U.S. at 635; see
also Br. for the United States in Opposition, Torres v. United States, No. 20-5579
(Nov. 6, 2020) (“The Court [in Heller] described those ‘permissible’ measures as
falling within ‘exceptions’ to the protected right to keep and bear arms.”).

16 The NRA rightly did not invoke United States v. White, 593 F.3d 1199
(11th Cir. 2010), which the District Court cited, DE137, at 34-35. This Court
decided White before adopting the two-step framework, and although White upheld
§ 922(g)(9) based on a finding that the law was analogous to Heller’s felon-
prohibitor exception, it did not require that a law be analogous in addition to
longstanding. See White, 593 F.3d at 1205-06.
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for excluding those laws; even conservative commentators David Kopel and Joseph
Greenlee, in an article the NRA cites, acknowledge the existence of nineteen state
laws restricting firearms for “minors” as of 1899, without suggesting that “minors”
referred to anything other than those under age 21. See David B. Kopel & Joseph
G.S. Greenlee, The Second Amendment Rights of Young Adults, 43 S. 111. L.J. 495,
596 (2019); see also, e.g., id. at 561 (treating “[m]inors” and “youth under the age
of twenty-one years” as synonymous). Moreover, to the extent that the NRA’s
argument is that nineteen out of (then) forty-six states too few to establish a
“longstanding” tradition, that is likewise baseless. There is no question that many
state and local governments, at some points in our history, have chosen to allow
individuals under 21 to acquire firearms. But it is equally true that these policy
choices tell us little about whether the United States Constitution requires that result,
especially when many other states and cities (and even the federal government, as to
handgun purchases from licensed dealers) have gone the other way. Our federalist
system permits—indeed, celebrates—a diversity of local solutions to local problem:s,
particularly when it comes to public safety. The Bill of Rights sets a floor, not a
ceiling. And precisely because it sets a floor, when the people of at least nineteen
states and the District of Columbia enacted restrictions on the ability of those under
21 to acquire or use firearms in the second half of the nineteenth century, they

demonstrated that they understood that those restrictions were fully within the
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government’s constitutional powers. It is hard to imagine better evidence of the
“public understanding” of the Second Amendment’s scope, see Heller, 554 U.S. at
605, than what tens of millions of people, through their elected representatives,
enacted.

CONCLUSION

For the foregoing reasons, and those set forth by the State, the Court should
affirm the District Court’s grant of summary judgment. If, however, it concludes that
Section 790.065(13) burdens conduct protected by the Second Amendment, it should
remand for the District Court to conduct further proceedings.
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of all that he has tranfaced on his behalf, and muft anfwer for
all lofles by his wilful default or negligence. In order therefore
to prevent difagreeable contefts with young gentlemen, it has be-
come a pradice for many guardians, of large eftates efpecially, to
indemnify themfelves by applying to the court of chancery, a&t-
ing under it’s dire@ion, and accounting annually before the offi-
cers of that court. For the lord chancellor is, by right derived
from the crown, the general and fupreme guardian of all infants,
as well as idiots and lunatics; that is, of all fuch perfons as have
not difcretion enough to manage their own concerns. In cafe
therefore any guardian abufes his truft, the court will check and

- punifh him; nay fometimes proceed to the removal of him, and
appoint another in his ftead .

2. LET us next confider the ward, or perfon within age, for
whofe affiftance and fupport thefe guardians are conftituted by
law; or who it is, that is faid to be within age. The ages of
male and female are different for different purpofes. A male at
fwelve years old may take the oath of allegiance; at fourfeen is
at years of difcretion, and therefore may confent or difagree to
marriage, may choofe his guardian, and, if his difcretion be ac-
tually proved, may make his teftament of his perfonal eftate; at
Jeéventeen may be an executor; and at fwenty one is at his own
difpofal, and may aliene his lands, goods, and chattels. A female
alfo at _feven years of age may be betrothed or given in marriage;
at zine is entitled to dower ; at fwelve is at years of maturity, and
therefore may confent or difagree to marriage, and, if proved to
have fufficient difcretion, may bequeath her perfonal eftate; at
Jourteen is at years of legal difcretion, and may choofe a guardian;
at féventeen may be executrix; and at fwenty one may difpofe of
herfelf and her lands. So that full agé in male or female, is twenty
one years, which age is completed on the day preceding the anni-
verfary of a perfon’s birth ¢; who till that time is an infant, and
fo ftiled in law. Among the antient Greeks and Romans women

® 1 8id. 424, 1P, Will. 703. 9 Salk. 44. 623,
Iii2 . were
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were never of age, but {ubje& to _perpetual guardianthip®, unlefs
when married, i cofz've;zzﬁm‘ in manum vir:i:” and, when that
perpetual tutelage wore away in procefs of time, we find that, in
females as well as males, full age was not till twenty five years®.
Thus, by the conftitutions of different kingdoms, this period,
which is merely arbitrary, and jurés pofitivi, is fixed at different
times. Scotland agrees with England in this point; (both pro-
bably copying from the old Saxon conftitutions on the continent,
which extended the age of minority <« ad annum vigefimum primumn,
““ef ¢o ufque juvenes fub tutelam reponunt®”) but in Naples they
are of full age at esghteen; in France, with regard to marriage,
. not till tAirty ; and in Holland at fawenty five.

3- InrFa N T s have various privileges, and various difabilities:
but their véry difabilities are privileges; in order to fecure them
from hurting themfelves by their own improvident a&s. An in-
fant cannot be fued but under the proteGion, and joining the
name, of his guardian ; for he is to defend him againft all attacks
as well by law as otherwife®: but he may fue either by his
guardian, or prochein amy, his next friend who is not his guardian.
This prochein amy may be any perfon who will undertake the in-
fant’s caufe; and it frequently happens, that an infant, by his
prochein amy, inftitutes a {uit in equityagainft a fraudulent guardian.
In criminal cafes, an infant of the age of jfowrteen years may be
capitally punithed for any capital offence ™: but under the age of
Jéven he cannot. The period between fever and jfourteen is fub-
jek to much incertainty : for the infant fhall, generally fpeaking,
be judged prima facie innocent; yet if he was do/i capax, and
could difcern between good and evil at the time of the offence
committed, he may be convicted and undergo judgment and exe-
cution of death, though he hath not attained to years of puberty

* Pott. Antig I.4. c.11, Cic. pro Mu- well as the fabje&, arrives at full age in

rem. 12, modern Sweden, Mod. Un. Hift. xxxiii.
¢ Infl.1.234 1, z20.
¢ Stiernhook de jure Suconum. I 2. c. 2. ® Co, Litt. 135.

"This is alfo the period when the king, as ¥ tHal. P. C.z5.
or
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OUS CRIME

by human gkill or fore-
'om natural causes, such
ns, perils of the sea, in-
juakes, or sudden death
istible force is meant an
1an agency, from its nat-
utely uncontrollable. 11
1sed in the civil law, this
1)ymous with “fortuitous

3 where a vessel is pursuing
a lawful manner, using the
rainst daanger, and an acci-
hest degree of caution that
lired. Itisenough that it is
circumstances; such as is
and has been found by long
cient to answer the end in
life and property. 7 Wall.

is only when the disaster
causes, without negligence
and when both parties have
means in their power, with
and with a proper display of
3nt the occurrence of the ac-

A guard; a watehman.

I'S. Inold English law.
sands, or sea-shore. A
:nt mentioned in Heng-

t. Infamy; ignominy or

s meant infamy established
nce of crime; infamia facti
upposed to be guilty of such

been judicially proved.f 517

» InRomanlaw. A per-
eputation was diminished
of some of the rights of
n account of his infamous
e of conviction for crime.
v, § 135,

RIME. A crime which
1 one who has committed

1s"—4i. e., without fame or
olied at common law to cer-
conviction of which a person
0 testify as a witness, upon
>n would not commit so hein-
was so depraved as to be un-
.ese crimes are treason, fel-
‘alst. Abbott.

ible by imprisonment in
T penitentiary, with or
r,y i8 an infamous crime,
n of the fifth amendment

'
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INFAMOUS CRIME 6

of the constitution that “no person shall be
held to answer for a capital or otherwise in-
famous crime unless on a presentment or in-
dictment of a grand jury.” 117 U. S. 348,
6 Sup. Ct. Rep. 777,

“Infamous, ” as used in the fifth amendment to
the United States constitution, in reference to
crimes, includes those only of the class called
“crimen falst,” which botli involve the.charge of
falsehood, and may also injuriously affect the pub-
lic administration of justice by introducing false-
hood and fraud. 15'N, B. R. 35,

By the Revised Statutes of New York the term
“infamous crime,” when used in any statute, is
directed to be construed as including every offense
punishable with death or by imprisonment in &
state-prison, and no other. 2 Rev. St. (p. 702, § 31,)
p. 587, §32. . ;

INFAMY. A qualification of a man's
legal status produced by his conviction of an
infamous crime and the consequent loss of
honor and credit, which, at comman law,
rendered him incompetent as a witness, and
by statute in some jurisdictions entails other
disabilities.

INFANCY. Minority; the state of a
person who is under the age of legal majority,
—at common law, twenty-one years. Ac-
cording to the sense in which this term is
used, it may denote the condition of the per-
son merely with reference to. his years, or
the contractual disabilities which non-age en-
tails, or his status with regard to other pow-
ers or relations.

INFANGENTHEF. InoldEnglishlaw.
A privilege of lords of certain manors to judge
any thief taken within their fee.

“INFANS. In thecivillaw. A child un-
der the age of seven years; so called “quasi
impos fandi,” (as not having the faculty of
speech.) Cod. Theodos. 8, 18, 8.

Infans non multum & furioso distat.
An infant does not differ much from a luna-
tic. Bract. 1. 3, c. 2, § 8; Dig. 50, 17, 5, 40;
1 Story, Eq. Jur. §§ 223, 224, 242.

INFANT. A person within age, not of
age, or not of full age; a person under the
age of twenty-one years; a minor. Co. Litt.
1715, 1 Bl. Comm. 463-466; 2 XKent, Comm.,
233.

INFANTIA. In the civil law. The pe-
riod of infancy between birth and the age of
seven years. Calvin.

INFANTICIDE. The murder or killing
of an infant soon after its birth. The fact
of the birth distinguishes this act from *‘foeti-
cide” or “procuring abortion,” which terms

Date Filed: 10/25/2%21
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INFERIOR

denote. the destruction of the fwtus in the
womb.

INFANTS’ MARRIAGE ACT. The
statute 18 & 19 Viet. ¢, 43. 3y virtue of
this act every infant, (if a male, of twenty, or,
if a female, of seventeen, years,—section 4,)
upon or in contemplation of marriage, may,
with the sanction of the chancery division of
the high court, make a valid settlement or
contract for a settlement of property. Whar-
ton.

INFANZON. In Spanish law. A per-
son of noble birth, who exercises within his
domains and inheritance no other rights and
privileges than thuse conceded to him. Es-
criche.

INFEFT. InScotchlaw. To giveseisin
or possession of lands; to invest or enfeoif.
1 Kames, Eq. 215.

INFEFTMENT. In old Scotch law.
Investiture or infeudation, including both
charter and seisin, 1 Forb. Inst. pt. 2, p.
110.

In later law. Saisine, or the instrament
of possession. Bell.

INFENSARE CURIAM. An expres-
sion applied to a ecourt when it suggested to
an advoeate something which he had omitted
through mistake or ignorance, Spelman.

INFEOFFMENT. The act or instru-
ment of feoffment. In Scotland it is synony-
mous with “saisine,” meaning the instru-
ment of possession. TFormerly it was synon-
ymous with “investiture.” Bell.

INFERENCE. In the law of evidence.
A truth or proposition drawn from another
which issupposed or admitted to be true. A
process of reasoning by which a fact or prop-
osition sought to be established is deduced as

a logical consequence from other facts, ora °

state of facts, already proved or admitted.

An inference is a deduction which the rea-
son of the jury makes from the facts proved,
without an express direction of law to that
effect. Code Civil Proc. Cal. § 1958.

INFERENTIAL. In the law of evi-
dence. Operating in the way of inference;
argumentative., Presumptive evidence is
sometimes termed “inferential.” 4 Pa. St.
272.

INFERIOR., One who, inrelation to an-
other, has less power and is below him; one
who is bound to obey another. He who

makes the law is the superior; he who is
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The Age of Majority

By T. E. JaAMES*

CHILD IS REGARDED, in common parlance, as a person under
2 the age of twenty-one years. In the eyes of the common
law, all persons were esteemed infants until they attained this
age,! except for the sovereign, who attained majority at
eighteen, though, for legislative purposes, he was never in
minority.2
Variations in the age of the sovereign’s majority could
be found as in the case of the majority of others. The King
of Denmark came of age at fourteen, according to Lacombe
in his history of the ancient kings of the northern European
countries. This custom would be referable to a period prior
to the tenth century. “At that age the King would declare
publicly that he wished no longer to have the services of a
tutor.” 3 Gothic kings seem frequently to have come of age at
fifteen, for example Childebert II in 585 A.D.t The aristocracy
would have been influenced by the royal example; but, inevi-
tably, the qualifications for majority were different. Thus,
in his Memoirs of Ancient Chivalry, St. Palaye records that
the minority of the nobles in France ended at seventeen,
“because they were then judged strong enough and sufficiently
qualified for the culture of their lands, the mechanic arts and
commerce in which they were all employed.” St. Palaye re-
ferred to a period before training in arms was developed in
the tenth and eleventh centuries, the age of chivalry, for he
continued: “yet the profession of arms demanded an ability
and strength not to be acquired til twenty-one, and this ex-

* Reader in Law, King’s College, London, England.

1Co. Litt. 78.b; BAcON Abridgement (1832), vol. 4, Infancy and
Age, A.

2 BLACKSTONE, Commentaries, vol. 1, p. 248,

3 LACOMBE, Abrégé chronologique de UHistoire du Nord, (1763),
vol. 1. Remarques particuliers sur le Dannemare, pp. 386-7.

4 See Theodorici Regis Italiae Epistolae, Bk. 1, letter 38.
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tended to those nobles whose only profession was a military
life.”’ 8

The profession followed, or the function played in society,
must have considerably influenced the choice of majority age.
In this connection the legal capacity to do certain acts and
the majority age were subject to the same test. For example,
borough customs which developed in England throw some light
on varying ages selected for capacity : “The years of discretion,
which brought to a child independent responsibility for crime
and trespass, were in some boroughs chosen to give the child
full legal capacity; in other cases there was a tendency to vary
the age of majority needed according to the particular act which
had to be made valid.” ¢ An anomalous case is recorded where it
was pleaded that a child was of age at birth.? Apparently,
in London, children under age were formerly allowed to devise
land, though by 1419 the contrary was stated to be the custom.
Murnicipal guardianship grew, no doubt, alongside the seign-
orial guardianship and eventually developed into an elaborate
system. ‘“The borough court, with orphans under its own
wardship, could test for itself the reality of the diseretion
of the ward before the full legal capacity was granted and the
terms of wardship ended.” 8 Counting and yard measure tests
and whether a child knew a good penny from a bad one were
methods employed to ascertain the age of diseretion. In some
boroughs, for example at London, the rules of socage wardship
were adopted under certain circumstances.

The reason why twenty-one was selected as the ecrucial
age for majority appeared to depend upon the ancient rules
of tenure. The explanation was based upon good authority;
but to understand the background of thought on this subject
it is necessary to go back to earlier times, namely to the Roman
Law as embodied in the works of Justinian.

In Roman Law, two systems were evolved of protecting a

5 ST. PALAYE, Memoirs of Ancient Chivalry (1759); transl. 1784,
p. 42, This passage is quoted more fully below.

¢ Borough Customs, edited by Mary Bateson (1906), vol. 21, Selden
Society. The introduction to this work is relied upon here. ’

7 The same suggestion is mentioned by BEAUMANOIR, though he con-
siders it unreasonable. See Les Coutumes de Beauvoisis, para. 536.

& Borough Customs, above p. exxviii.
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child, or, perhaps to be more accurate, of protecting its inter-
ests. These were the institutions of futele and cura. By the
time of Justinian three age groups were recognised as carrying
legal incapacities. Firstly, “infantia,” which existed when the
child was incapable of speech. But, about A.D. 407, this was
fixed at below seven years of age. Secondly, “tutela impuberes”
ceased at puberty, a tutor no longer being required when the
child might have children, since the interest of his relatives in
the property then ceased. Puberty was in later law fixed “post
quartum decimum annum completum” for males® and at the
completion of twelve years for females.'® Thirdly, ‘“cura
minoris,” was of later development and continued for males
from the closing of tutela “ad vicesimum quintum annum
completum.” 11 This was subject to “venia aetatis,” that is,
the privilege of full age could be granted by imperial decree
before it was actually attained. In this connection, Constantine
provided that ‘“venia aetatis’ might be applied for by a man
“cum vicesimi anni metas empleverint” or a woman “cum
octavum et decimum annum egressae fuerint.” 12

Amongst the barbarian tribes, infancy could be terminated
at fifteen® and it would seem that this became established as
the vital age both for combat and majority. “We find in the
Ripuarian laws that the age of fifteen, the ability to bear arms
and majority went together.”* As regards judicial combat,
in France fifteen years was essential, for if either the chal-
lenger or the challenged were below that age, there could be
no combat. 1® Many other countries required a higher age and
Beaumanoir expressed the view that in France it should be
twenty.

In the northern parts of Europe, between the ninth and

9 Insgt. 1.22.

10 C.5.60.3 and Inst. 1.22,

11 Inst. 1.23.

12 C.2.44.2.

13 TACITUS, De Moribus Germ., ¢.13; CAEsAR, De Bello Gall. Bk.6,
¢.15; and see SELDEN, T'itles of Honor (1672), Bk.2, c.1, note 6. Originally
as in Germany, in all the European States every person who wore a
sword had a title to go to the National Assembly.

14 MONTESQUIEU, The Spirit of Laws, Bk.18., ¢.26.

15PH.DE BEAUMANOIR, Les Coutumes de Beauwwoisis, para. 1810,
written in the thirteenth century.
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eleventh centuries, fifteen seems to have been the age of
majority; but the test was quite a different one from that
applied in the more stable society governed by Roman Law.
In Rome, the question was: had the male “pupil” both under-
standing and judgment as to acts in law, in particular in
relation to property rights? These capacities he was presumed
to have at puberty, later fixed at fourteen years. No doubt
the principles of Roman Law would have influenced all people
within the Empire and the age of fourteen may have been
generally accepted, as a result, as the age of maturity for
males. However, there is a curious tendency to add a year to
ages for capacity, as will appear below, and is noticeable for
example, in relation to socage tenure. The explanations given
are various, such as an additional year for the handing over
of the property or livery of seisin, somewhat similar to the
executors’ year, or for better certainty. Gilbert!® allows a
certain latitude in calculation, for example, when the law
required a year, it added a day for better certainty, as in the
case of murder, when death must occur within a year and a
day. On the other hand, barbarian peoples may have concluded
that fifteen was the age of maturity for males without Roman
influence and for needs of their own. Whatever the reason
may have been, fifteen is the age that appears to have been
adopted in the northern parts of Europe as the age of majority
for males; and it was accepted in States far removed from the
supposed scenes of feudalism. The test applied in selecting this
age seems to have been different from that applied in Rome,
namely, the capacity to bear arms. In this connection in Ancient
Rome, before the Empire was founded, no citizen was liable
to military service before completing his seventeenth year.
Later, this age was changed to the sixteenth year.l” Sir Henry
Spelman, writing at the end of the seventeenth century, has
a relevant passage, which is to be found in Reliquiae Spel-
mannionae, “De Aetate Militaris,” to the same effect though
with some variant examples accumulated over a thousand
years.18

In England the posse comitatus included every freeman

18 GILBERT, LORD CHIEF BARON, On Tenures (1796), Preface.
17 MOMMSEN, The History of Rome, 1854-56, pp. 346-7.
18 Reliquiae Spelmannianae (1689), p. 173 et seq.
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capable of bearing arms. The Assize of Arms, enforced by a
proclamation of 1195, provided for all subjects of the age of
fifteen or up to be sworn to keep the peace. However, the later
Statutum de Militibus (1807), provided that none was to
be distrained ad arma militaria suscipienda till the age of
twenty-one.1?

In the absence of any clear authority, it may be assumed
that at one time between the ninth and tenth century, fifteen
was also the age of majority in England; but, by the time of
the Magna Carta, this age had been raised to twenty-one, at
least so far as men holding in knight service were concerned.
For it was provided that on a ward coming of age, that is on
attaining twenty-one years, he should have his inheritance
without relief and without fine. Nevertheless the lord might
claim his aid pur fair fitz chevaler as soon as the age of fifteen
was attained.2®

The raising of the age has been attributed to various
causes. Some writers have alleged that it was due to the
increase in the weight of arms.?! There are some grounds for
this assertion, particularly in Normandy and England in the
ninth and tenth centuries, where the need had arisen for
society to protect itself. The Franks dominated the situation;
and the needs of the time resulted in a military revolution
involving the mounted knight.?2 In the late eleventh century,
knighthood became a social distinction. The reeception of a
young man of an age to bear arms was marked with a ceremony
and armour became more elaborate, although it was not until
about the middle of the thirteenth century that armour in-
creased considerably in weight. The new feature introduced
in the late eleventh and in the twelfth centuries related
especially to the more elaborate defensive armour. The knee-

191 Ed.2, St.1.

201225, 9 Hen. 111, ¢.3. This confirmed the common law rule as
stated by Glanville, Lib.7, c.9; St. of Westm.1,, 3 Edw.1., ¢.36; Co.Litt.78,.b.

21 GILBERT, On Tenure (1796), in the Preface; GILBERT STUART,
Society in Europe (1778), p. 66; MONTESQUIEU, op. cit.,, Bk. 18.c.26.

22 LACOMBE, Arms and Armour, trans. Ch. Boutall (1869). It has
been suggested that the practical value of cavalry was first appreciated
in the West in warfare against the Saracens in the eighth century.
See also LAKING, A Record of Armour and Arms through Seven Cen-
turies (1920), vol, 1, p. 61.
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length mail shirt was developed to give protection to the
extremities of the man who wore it, the sleeves and skirt
were lengthened and narrowed, until forearms, wrists, hands,
legs and feet were all covered. In addition, a mail coif guarded
the neck and most of the face.?® “From the Conquest onward
the history of arms and armour is, in the main, a history of
fashions of knights who will fight on horseback whenever they
dare risk the skin of the costly beast, the destrier or great
horse.” 2¢ At the time of the Conquest, the English were accus-
tomed to ride to the battlefield but dismounted to fight.

Apart from the development in defensive armour in the
eleventh and twelfth centuries, contributing factors to the
raising of the age from fifteen would have been the use of
horses in battle by the knight and the added skill required in
combat. These would give rise to the need for the more
thorough training of the young potential warrior.

It must be remembered that there were two classes of
knights in feudal institutions: the one of great antiquity, the
other evolving from the invention of a fee, that is the knight
who was a receiver of a feudal grant.2® The former class of
knight signified, before the Conquest, a military dependent
of a great landholder. Indeed, in Norman times, the knight
and squire were the lowest in the scale of nobility to possess
the privilege of wearing a sword. Knight service was of
Norman introduction to England and did not, it seems, arise
out of old English customs. This system would have been
similar to that known throughout France. There is some evi-
dence, moreover, that the importance of the institution of this
second class of knighthood was still not developed in the late
eleventh century.2s

In about 1070, William the Conqueror reorganized the
professional army, placing the emphasis on the mounted knight

23 DEMAY, Le Costume au Moyen Age d’aprés les Sceaux (1880);
LAKING, A Record of Armour and Arms through Seven Centuries (1920),
vol. 1; SmaIlL, Crusading Warfare (1956). '

24 LLAKING, op. cit., vol. 1, p. 32.

25 LAKING, op. ¢it., vol. 1, p. 61,

26 J, SELDEN, Titles of Honor, Bk.2.c.1, sect. 2; J. H. Rounp, The
Introduction of Knight Service into England, 1891.

This is born out, for example, by a document, commented upon by
C. H. Haskins, from Normandy between 1070 and 1081 which related
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who had to serve a military apprenticeship to achieve the
requisite skill.?” The training of the knight seems to have
become formalised in the age of chivalry. St. Palaye gives a
detailed account of the training for knighthood, from birth
till the age of twenty-one, when the youth “after so many
proofs of valour might be admitted to the honour.” 28

It was at this age of twenty-one that the squire might
become a knight. Particular merit might gain him the honour
before that age, as is illustrated by dramatists and writers.
Sovereigns in particular were regarded automatically as pos-
sessing superior genius. The regular age was, however, twenty-
one for those who were destined to follow the profession of
arms and this became the age also for the acceptance of a
duel. St. Palaye makes the point that, though the French
nobles attained their majority at seventeen, being then strong
enough and sufficiently qualified to cultivate their lands and
to indulge in commerece, still “the profession of arms demanded
an ability and strength not to be acquired till the age of twenty-
one.” 2®

It follows that the study of military skill and the laborious
training in the customs of chivalry would have been an added
factor, if not a cause, for raising the age of majority.

The ultimate selection of the age of twenty-one, as the
age at which knighthood was attained in the age of chivalry,
was probably connected with the age at which infants come
out of ward. So far as wardship was concerned, the Duke
of Normandy had the guardianship of all orphans within age
bound by homage in connection with a fief. Within age is
specifically defined, in this connection, as those who have not

to the disposal by the Conqueror of an heiress, her husband to receive
certain specifically defined aids, which did not include the aid for
knighting the eldest son. Doc. No. 714 from the Cartulary of Mont-St.
Michel: English Historical Review (1907), vol. 22, p. 647,

271 G. O. SAYLES, The Medieval Foundations of England (1948);
C. STEPHENSON, Medieval Feudalism (1942).

28 §1. PALAYE, Mémoires sur L’Ancienne Chevalerie (1759) trans.
1784, p. 39.

29 See, for example, SHAKESPEARE, Henry VI, Part III, Act 2, Scene
2, where Henry VI knights his own Edward, Prince of Wales; Sr.
PALAYE, Mémoires sur L’Ancienne Chevalerie (1769), trans. 1784, pp.
3-42,
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completed their twentieth year “and for these one allows an-
other year, according to the customs of Normandy, in which
they may apply to the Court and claim the property of their
ancestors.” 3 Why twenty was selected as the age of emanci-
pation is a question to which there seems to be no answer. It
is suggested that the choice is related to the development of
the age of chivalry, in the eleventh and twelfth centuries,
which required a period of training, for the attainment of
the honour of knighthood, not only in the military arts but
also in the principles of chivalry.®

Although the age of knighthood in England at the time
of Coke had been fixed for several centuries at twenty-one,3?
the lord might have claimed his aid pur faire fitz chevaler as
soon as the age of fifteen was attained.?® This was a relic of
ancient usage and follows the very early fixing of the age of
majority on the completion of fourteen, later extended to twen-
ty-one years, suggested for northern countries. Moreover, an
Act of Parliament might declare a person of full age before he
was twenty-one though, it is to be observed, the honour of
knighthood does not appear to have been eagerly sought on all
occasions.3* With respect to military tenures, wardship was
terminated at twenty-one, “at which age the law presumed he
was qualified both by skill and strength of body to perform
the part of a soldier.” 3%

30 [’ Ancienne Coutume de Normandie, edited by Wm. Lawrence
de Gruchy, 1881, ¢.33. Though the date of the Coutume is uncertain,
commentators are almost generally agreed in placing the final compo-
sition at the end of the thirteenth century.

31 It may be related to the rule established by Constantine that male
minors might apply for venie aetatis at that age.

32 Co. Litt, 78.b, 88b; BLACKSTONE, Commentaries, vol. 1, p. 463.

3% St. of West. 1, 3 Edw. L., ¢.36; Co.Litt. 718b. Moreover the lord might
terminate lordship by knighting the heir.

344 Co. Inst. 36; BLACKSTONE, Commentaries, vol. 2, p. 87; St. of
Knights (1307), 1 Edw. II, which provided that ‘“none shall be dis-
trained to take upon him the order of a knight before he come to the
age of one and twenty.”

35 F. S. SULLIVAN, An Historical Treatise on the Federal Law, 1772,
Lect. 12, p. 136 etc. The above reasoning is substantiated by Sullivan,
in this lecture: the lord was obliged to answer to the king, or other
superior lord, for all military duties and he, therefore, took the profits
of the land during the ward’s minority; the lord instructed the heir
meanwhile in the art of war.
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This reasoning would not apply to tenants in socage,
where the relations of the heir, to whom the wardship apper-
tained, were accountable for the profits of the tenancy and
therefore, on the tenant attaining majority, the reason for
the continuance of the wardship ceased. These tenants were
not interested immediately in the change in the nature of
armour and the increased skill in military arts. In socage
tenure, which was essentially agricultural, the heir came of
majority, or out of ward, as soon as he became capable of
attaining to husbandry and “of conducting his rustic employs.”
Fifteen seems .to have been the recognized age of majority
for socage tenants, which age was later reduced to fourteen;
but a certain evolution is observable as regards this age.
Glanville states the age to be fifteen; Bracton refers to fifteen
and fourteen; Fleta mentions no specific years but says that
the heir who held by socage tenure became of age when mar-
riageable and then states that the age of marriage was fixed
at fourteen.’® The adoption of the age of fourteen in Fleta’s
time may have been no more than a return to an old practice,
this age being originally the age of majority in socage, which
tenure some authorities suggest had an origin previous to the
Norman Conquest. However, by local customs the age of ma-
jority was generally at fifteen. One of the best known examples
is that of Gavelkind accepted in the County of Kent. By thig
custom the additional year was added, for the heir at major-
ity was obliged to appear in the court of the lord and demand
his inheritance, which the Lord was accordingly obliged to
deliver.3?

It would seem, therefore, that the present age of majority
at twenty-one was early established at common law. The
choice of this age evolved perhaps from the system of judicial
combat and knight service, the age of knighthood being in-
creased from fourteen or fifteen to the completion of twenty
years, owing to the weight of the arms and the greater skill
required in warfare. The added year may be accountable to
the need for the suing of livery. For, at the conclusion of
wardship, the guardian was bound to restore to the heir his

36 G1.Lib. 8,cap.9; Br. Lib.2, .37, £.86b; Lib.5, ¢.21, £.422a. Fleta Lib.
1.c.9.£.5; Lib. 1, ¢.13.

87 ROBINSON, Gavelkind, Bk.2. ¢.2, pp. 185-222.
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inheritance in good condition and freed from debts, this
cbligation being measured by the duration of the wardship
and the amount of the inheritance. The heir would therefore
require time to enter upon his lands to enquire into the state
of his property. It may well be that when the age of fifteen
was fixed for the purpose of military tenure, the test being
the ability to bear arms, socage tenure followed the élite in
accepting this age likewise. Since only military tenure was
affected immediately by the bearing-of-arms test, on the
development of armour and the art of combat the age was
increased to twenty-one. Meanwhile the rule in socage tenure
remained unchanged except for the variation described above,
reducing the age of majority to fourteen.

1t is of interest in considering the age of majority to
refer to the age of marriage. Depending on the age of puberty,
the age of fourteen for males fixed by Justinian was generally
followed throughout Western Europe, subject of course to
the requisite consents by guardians and parents. The author-
ity of the guardian was an essential control of the ward. As
the result of the abolition of military tenure in 1660 and the
turning of all lands so held into socage, wardship would then
have ended in all cases at the age of fourteen when the tenant
would choose his own guardian.’® There was therefore a grave
disadvantage in this early cessation from the danger of an
improvident choice of a guardian being made. Accordingly,
the statute of Charles II provided that the father could in all
cases appoint a guardian by deed or by will until his child
attained twenty-one. Subsequently, if no such appointment
were made, the Court of Chancery often intervened and
appointed a guardian to prevent the infant squandering his
patrimony.

Nevertheless, thereafter at fourteen an infant might dis-
pose of himself or herself in marriage without the consent of
the guardian and this was so until the Marriage Act of 1753,
which rendered marriages of persons under twenty-one years,

38 Jror at this age, the law supposed a tenant in socage to be
capable of choosing a guardian for himself: BLACKSTONE, Commentaries,
vol, 2, p. 97. See also, 12 Car. 2, c.24.
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even of socage tenure, in which marriage was not any per-
quisite or advantage.?® A statute of Philip and Mary had the
effect of enlarging the duration of legal control of a father
over his daughter from fourteen to sixteen, at least insofar
as it can be enforced by habeas corpus. The direct object of
this Act was to prevent the taking and marrying of girls under
sixteen without the consent of their parents.#® This would
seem to be the reason today for fixing the woman’s age of
consent to sexual intercourse at sixteen. There is no apparent
reason, unless by analogy to the age of consent for females,
why the age at which males may marry has presently been
fixed in England at sixteen years.t! However, the age at which
the parties to a marriage could give consent was formerly
fixed in accordance with the rules of Roman Law. Swinburne,
writing at the end of the sixteenth century, on “Spousals,”
states that under seven all espousals are void. From seven to
fourteen for males and twelve for females they are voidable.
Coke allowed a girl to be dowable once she had attained the
age of nine. Clearly, at one time marriages took place at very
early ages on occasions and could be consummated as soon
as the onset of puberty. The age of consent to sexual relations
would seem to have been of later development. No doubt, the
fixing of the age of consent for marriage in the case of males
is the origin of the common law rule that males under fourteen
are presumed to be impotent.*2

39 However, as regards the eldest son, in socage tenure in respect
to matters other than marriage “with respect to the custody of the
body alone,” the guardianship of the father, which is a guardianship
by nature, continued until the son and heir apparent attain the age
of 21 years,” per Holt C. J. in King v. Thorp, Carthew, p. 386.

Lord Hardwicke's Act, 26, Geo. 2.c.33, enacted to prevent clandes-
tine marriages. See in respect of consents ss. 3 and 11. This is no longer
the law today, see the Marriage Act, 1949.

40 4 and 5 Ph. & M.c.8. This statute is now repealed but its direct
object is embodied in Sexual Offenses Act 1956, s.20.

41 See Marriage Act, 1949, 8.2, and Sexual Offences Act, 1956, s.6.
for the age of consent by girls. :

42 Co, Litt. 78b; see also 1 BLACKSTONE, Commentaries, vol, 1, p. 463.

No evidence in such a case is admissible to show, when rape is
charged, that the defendant had in fact arrived at the full state of
puberty and could commit the offence; R. v. Phillips, 8C & P. 736; R. v.
Waite (1892) 2 Q.B. 600.
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It would seem that the age of majority, fixed at twenty-
one, is a curious development from the older systems requir-
ing military service. Having upon it the mark of usage by
the élite, it became generally accepted when those services
finally disappeared.®® It is possible that the choice of twenty
with the subsequent addition of a year, was influenced by
venia aetatis for male minors of that age, allowed by Con-
stantine.

The Roman Law rule, fixing the age of plenam maturi-
tatem at twenty-five, seems nowhere in the common law to
have heen accepted. In ecclesiastical law, twenty-five appears
as the age fixed for admission to any benefice with cure by
the Lateran Council.#* This age is familiar to conveyancers in
England, as is evidenced by the cases. Since the postponement
of the vesting of a gift in favour of children until twenty-five
occurred so frequently in wills and settlements, it is evidence
that the donors considered that the beneficiaries would attain
a true sense of discretion at that age.#®

43 This is indicated in the Introduction to vol. 38, (1921) of the
Selden Society, edited by Vinogradoff and Ehrlich.

44 (Gibs. Cod.848. By 13 Eliz.c.12,5.3, no person was to be admitted
to any henefice with cure till he was at least twenty-three, Subsequently,
twenty-four was fixed as the lowest age for admittance to the priest-
hood, which was a necessary condition to being admitted to any ecclesi-
astical benefice: 44 Geo.3.c.23 and Gibs.Cod.848.

45 Indeed, so frequently have testators and settlors in the past
used ages above twenty-one for the vesting of a gift (in fact, the age
of tweniy-five is most commonly to be found in the cases) that the
legislature has intervened to prevent the rule against perpetuities
rendering such delayed gifts void: Law of Property Act, 1925, s.163.
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LECTURE XXXI.
OF INFANTS.

Tae necessity of guardians results from the inability of
infants to take care of themselves ; and this inability con-
tinues, in contemplation of law, until the infanthas attained
the age of twenty-one years. Within that period, minors
cannot, except in a few specified cases, make a binding con-
tract, unless it be for necessaries, or in marriage. Nor can
they do any act to the injury of their property, which they
may not avoid, or rescind, when they arrive at full age. The
responsibility of infants for crimes by them committed, de-
pends less on their age, than on the extent of their discretion
and capacity to discern right and wrong.

Most of the acts of infants are voidable only, and not ab-
solutely void ; and it is deemed sufficient, if the infant be al-
lowed, when he attains maturity, the privilege to affirm or
avoid, in bis discretion, his acts done, and contracts made in
infancy. But when we attempt to ascertain from the books,
the precice line of distinction between void and voidable
acts, and between the cases which require some act to af-
firm a contract, in order to make it good, and some act to
disaffirm it, in order to get rid of its operation, we meet with
much contradiction and confusion. A late writer, who has
compiled a professed treatise on the law of infancy, con-
cludes, from a review of the cases, that the only safe criterion
by which we can ascertain, whether the act of an infant be
void or voidable, is, *that acts which are capable of being
legally ratified are voidable only ; and acts which are inca-
pable of being legally ratified are absolutely void.c Baut, the

o Bingham on Infancy, 35.
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criterion here given, does not appear to free the question
from its embarrassment, or afford a clear and definite test.
All the books are said to agree in one result, that whenever
‘the act done may be for the benefit of the infant, it shall not
be considered void, but he shall have his election when he
comes of age, to affirm or avoid it; and this, says Ch. J,
Parker,* is the only clear and definite proposition, which can
be extracted from the authorities. But we are inivolved in
difficulty, as that learned judge admits, when we come also
to the application of this principle. In Zouch v. Parsons,?
it was held by the K. B., after a full discussion and great
consideration of the case, that an infant’s conveyance by
lease and release, was voidable only ; and yet Mr. Prestonc
condemns that decision in the most peremptory terms, as
confounding all distinctions and authorities on the point ; and
he says, that Lord Eldon repe-tedly questioned its accuracy
On the other hand, Mr. Bingham¢ undertakes to show. from
reason and authority, that the decision in Burrows is well
founded ; and he insists® that all the deeds, and acts, and con-
tracts of an infant, except an account stated, a warrant of
attorney, a will of lands, a release as ¢xecutor, and a con-
veyance to his guardian, are, in judgment of law, voidable
only, and not absolutely void. But the modern as well as
ancient cases, are much broader in their exception. Thus
it is held, that a negotiable note, given by an infant, even for
necessaries, isvoid j and his acceptance of a bill of exchange
is void ¥ and his contract as security for another, is abso-
lutely void ;* and a bond, with a penalty, though given for

a Whitney v. Dutch, 14 Mass. Rep. 457.

b 3 Burr. 1794,

¢ Treatise on Conveyancing, vol. ii. 249.

d Law of Infancy, ch. 2.

¢ See his work, p. 34, and also his preface.

Jf Swasey v. Administrator of Vanderheyden, 10 Johns. Rep. 35.
g Williamson v. Watts, 1 Campb. N. P. 552,

& Curtin v. Patton, 11 Serg. & Rawle. 305,
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necessaries, is void.* It must be admitted, however, that the
tendency of the modern decisions is in favour of the reason-
ableness and policy of a very liberal extension of the rule;
that the acts and contracts of infants should be deemed void-
able only, and subject to their election when they became
of age, either to affirm or disallow them. If their contracts
_ were absolutely void, it would follow as a consequence, that
the contract could have no effect, and the party contracting;
with the infant, would be equally discharged.? The doctrine
of the case of Zouch v. Parsons, has been recognised as law
in this country, and it is not now to be shaken. On'the au-
thority of that case, even the bond of an infant has been held.
to be voidable only at his election.c It is an equitable rule,
and most for the infant’s benefit, that his convéyances to'and
from himself, and his contracts, in most cases, should be con-
sidered to be voidable only.? Lord Ch. J. Eyre, in Keane
v. Boycott, undertook to reconcile the doctrine of void and
voidable contracts, on the ground, that when the court could
pronounce the contract to be to the infant’s prejudice, it was
void, and when to his benefit, as for necessaries, it was good 3
and when the contract was of an uncertain nature as to be-
nefit or prejudice, it was voidable only at the election of the
infant. Judge Story declared these distinctions to be founded
in solid reason, and they are considered to be so, and the
point is not susceptible of greater precision.
If the deed or contract of an infant be voidable only, it is
nevertheless binding on the adult with whom® he dealt, so
long as it remains executory, and is not rescinded by the in-

@ Co. Litt. 172 a.recognised as being still the law by Bayley, J.
in 3 Maul. & Selw. 482.

b 1 Fonb. T'r. of Eq. 74.

¢ Conroe v. Birdsall, 1 Johns. Cas. 127.

d Jackson v. Carpenter, 11 Johns. Rep. 589. Oliver v. Houdlet,
18 Mass. Rep. 237. Roberts v. Wiggin, 1 N. H. Rep, 73, Wright v.
Steele, 2 N. H. Rep. 55.

e 2 H. Blacks. 511.

J 1 Masow’s Rep. 82.

Vor. I}, 25
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fant.® Tt is also a general rule, that no one but the infant
himsel, or his legal representatives, can avoid his voidable
deed or contract ; for while living, he ought to be the ex-
clusive judge of the propriety of the exercise of a personal
privilege intended for his benefit ; and when dead, those
alone should interfere who legally represent him.? The in-
fant’s privilege of avoiding acts which are matters of record,
os fines, recoveries, and recognizances, is much more limited
than his privilege of avoiding matters en pais. The former
must be avoided by him by writ of error, or eudita querele,
during his minority ; but deeds, writings, and parol contracts,’
may be avoided during infancy, or after he is of age, by his
dissent, entry, suit, or plea, as the case may require.c If any
actof confirmation be requisite after he comes of age, to give
binding force to a voidable act of his infancy, slight acts and
circumstances will be a ground from which to infer the as-
sent; but the books appear to leave the question in some
obscurity, when and to what extent a positive act of con-
firmation on the part of the infant is requisite. In Holmes
v. Blogg,? the Ch. Justice observed, that in every instance
of a contract, voidable only by an infant on coming of age,
he was bound to give notice of disaffirmance of the contract
in a reasonable time. The inference from that doctrine is,
that without some act of dissent, all the voidable contracts of
the infant would become binding. But there are other cases
which assume that a voidable contract becomes binding
upon an infant after he comes of age, only by reason ofacts
or circumstances, amounting to an affirmance of the con-

£

a Smith v. Bowin, 1 Mod. 25. Holtv. Ward, Str. 937. Warwick
v. Bruce, 2 Maul. & Selw. 205. Brown v. Caldwell, 10 Serg. &
Rawle, 114.

b 8 Co. 42.b. Keane v. Boycott, 2 H. Blacks. 511. Van Bramer
v. Cooper, 2 Johns. Rep. 279. Jackson v. Todd, 6 ibid. 257. Oliver
v. Houdlet, 15 Mass. Rep.237. Roberts v. Wiggin, 1 N. H. Rep. 78.

£ Co. Litt. 880. b.

d 8 Teunton, 85.
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tract.? In the cases of Juckson v. Carpenter, and Jackson v.
Burchin,? the infant had disaffirmed the voidable deed of
his infancy, by an act equally solemn, after he became of
age. This is the usual and the suitable course, when the
infant dees not mean to stand by his contract ; and his con-
firmation of the act or deed of his infancy, may be justly in-
ferred against him after he has been of age for a reasonable
time, either from his positive acts in favour of the contract,
or from his tacit assent under circumstances not to excuse
his silence. In Curtin v. Patton,® the court required some
distinct act, by which the infant either received a benefit
from the contract after he arrived at full age, or did some
act of express and direct assent and ratification ; but that
was the case of a contract considered to be ahsolutely void.
In the case of voidable contracts, it will depend upon cir-
cumstances, such ‘as the nature of the contract, and the si-
tuation of the infant, whether any overt act of assent or dis-
sent on his part be requisite to determine the fact of hls
future responsibility. R
Infants are capable, for their own benefit, and" for the
safety of the public, of doing many binding acts. Con-
tracts for ;necessaries are binding upon an infant, and he
may be sued and charged in execution on such a contract,
provided the articles were necessary for him under the cir-

@ Evelyn v. Chichester, 3 Burr.1717. 1 Rol. Abr. tit. Enfonts. k.
Co. Litt. 51.b. Hubbard v. Cummings, 1 Greenleaf, 11. In Holmes
v. Blogg, 8 Taunton, 508., it is remarkable that the distinguished
counsel in that case, one of whom is now Lord Chancellor, and the
other Ch. J. of the C. B., treat this as an open and debateable point.
Serjeant Copley insisted, that the infant’s contract was binding ou
him when he became adult, because there had been no- disaffirm-
ance of it; and Sergeant Best contended, that disaffirmance was
not necessary, and thar infants were not bound by any contract, um-
Iess the same was affirmed by them after coming to full age.

b 11 Johns. Rep. 539. 14 tbid. 124.

¢ 11 Serg. & Rawle, 305.
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cumstances and condition in which he was placed.® The
question of necessaries is governed by the real circumstances
of the infant, and not by his ostensible situation ; and, there-
fore, the tradesman who trusts him is bound to make due in-
quiry.’ Lord Coke considers the necessaries of the infant
to include victuals, clothing, medical aid, and * good teach-
ing or instruction, whereby he may profit himself after-
wards.”  If the infant lives with his father or guardian,
and their care and protection are duly exercised. he cannot
bind himself even for necessaries.” It is also understood,
that necessaries for the infant’s wife and children, are ne-
cessaries for him 3° and in all cases of contracts for neces-
saries, the real consideration may be inquired into. The
infant is not bound to pay for the articles furnished, more
than they were really worth to him as articles of necessity,
and, consequently, he may not be bound to the extent of
his contract; nor can he be precluded, by the form of the
contract, from inquiring into the real value of the necessa-
ries furnished.

Infancy is not permitted to protect fraudulent acts ; and,
therefore, if an infant takes an estate, and agrees to pay
rent, he cannot protect himself from the rent, after enjoying
the estate, by pretence of infancy. If he pays money with
bis own hand, without a valuable consideration for it, he
cannot get it back again. If he receives rents, he cannot de-

a Ive v. Chester, Cro.Jam. 560. Clarke v. Leslie, 5 Esp. N. P.
28. Coates v. Wilson, ibid. 152. Berolles v. Ramsay, 1 Holt's N.
P77 )

b Ford v. Fothergill, Peake’s N. P.229.

¢ Co. Litt. 172 a.

d Bainbridge v Pickering, 2 Blacks. Rep. 1325. Wailing v. Toll,
9 Jokns. Rep. 141.

e Turner v Trisby, Sir. 168.

£ Makarell v. Bachelor, Cro. Ebhz, 583,
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mand them again when of age.¢ There are, however, many
hard cases in which the infant cannot be held bound by his
contracts, though made in fraud ; for infants would lose ail
protection if they were to be bound by their contracts made
by improper artifices, in the heedlessness of youth, before
they had learned the value of character, and the just obli-
gation of moral duties. Where an infant had fraudulently
represented himself to be of age when he gave a bond, it
was beld that the bond was void at law? But where he

" obtained goods upon his false and fraudulent affirmation
that he was of age, though he avoided payment of the price
of the goods, on the plea of infancy, the vendor was held
entitled to reclaim the goods, as having never parted with
his property in them ;* and it has been suggested, in a re-
cent case,’ that there might be an instance of such gross
and palpable fraud, committed by an infant arrived at the
age of discretion, as would render a release of his right to
land binding upon him. lnfants are liable in actions arising
ex delicto, whether founded on positive wrongs, or construc-
tive torts, or frauds. But the fraudulent act, to charge
him, must be wholly tortious; and a matter arising ex con-
tractu, though infected with fraud, cannot be changed into
a tort, in order to charge the infant in trover, or case, by a
change in the form of the action. He is liable in trover
for tortiously converting goods intrusted to him  and in
detinue, for goods delivered upon a special contract for a
specific purpose ¥ and in assumpsit, for money which he
has fraudulently embezzled.?

a Kirton v. Elhott. 2 Bulst. 69. Lord Mansfield, i in 2 Eden, 72.
Holmes v. Blogg, 8 Taunton, 508.

b Conroe v. Bjrdsall, 1 Johns Cas. 127.

¢ Badger v. Phinney, 15 Mass. Rep. 359.

d Stoolfoos v. Jenkins, 12 Serg. & Rawle, 399.

e Jennings v. Rundall, 8 Term Rep. 335. Johnson v, Pie, 1 Ler.
169.

S Homer v. Thwing, 3 Pickering, 492.

£ Mills v. Graham, 4 Bos. & Pull. 140.

h Bristew v. Eastman, 1 Esp Rep. 172.
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An infant has a capacity to do many other acts valid in
law. e may bind bimself as au apprentice, it being an
act manifestly for his benefit ; but, when bound, he cannot
dissolve the relation.® The weight of opinion i, that he
may make a testament of chattels, if a male, at the age of
fourteen. and if a female, at the age of twelve years.> He
may convey real estate, held as a naked trustee, under an
order in chancery.  The equity jurisdiction in this case, is
grounded on the statute of 7 Ann, c. 19. which bas been
re-enacted in this state, and extends only to plain and ex-
press trusts. Whatever an infant is bound to do by law,
the general rule is, that the same will bind him, if he does
it without suit at law.2 If, therefore, he be a tenantin
common, he may make a reasonable partition. He may
discharge a mortgage on due payment of the mortgage debt.
His acts as executor, at the age of seventeen, will bind him,
unless they be acts which would amount to a devastavit.
There was no occasion, said Lord Mansfield,® to enumerate
instances. 'The authorities are express, that if an infant
does a right act, which he ought to do, and which he was
compellable to do, it shall bind him. We have already
seen, that an infant of fourteen, if a male, and twelve if a
female, may enter into a valid contract of marriage; but
he is not liable to an action, on his executory contract, to
marry, though the infant may sue an adult on such a pro-
mise ‘

In consequence of the capacity of infants, at the age

o 8 Barn. & Cress. 484.

5 Harg. n. 88. to lib. 2. Co. Liti. Mr. Hargrave has collected
all the contradictory opinions on this point. The civil law gave
this power to the infant at the age of seventeen years, and this pe-
riod has been adopted by statute in Connecticut,

¢ Sess. 24. ch. 30,

d Co. Litt. 172, a,

¢ 8 Burr. 1804.

[ Hunt v. Peake, 5 Cowen, 475.
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of comusent, to contract marriage, their marriage settle-
ments, wheu reasonable, have been held valid in chancery ;
but it has long been an unsettled question, whether a fe-
male infant couid bind her real estate by a settlement upon
marriage. In Drury v. Drury,® Lord Ch. Northington de-
cided, that the statute of 27 Hen. VIII. which introduced
jointures, extended to adult women only, and that, notwith-
standing a jointure on an infant, she might waive the join-
ture, and elect to take her dower; and that a female infant
could not, by any contract previous to her marriage, bar
herself of a distributive share of her husband’s personal
estate, in case of his dying intestate. This decree was re-
versed in the House of Lords, upon the strength of the opi-
nions of Lord Hardwicke, Lord Mansfield, and the majority
of the judges;’ and the great question finally settled in fa-
vour of the capacity of the female infant, to bar herself by
her contract before marriage, of her right of dower in her
husband’s lands, and to her distributive share of her hus-
band’s personal estate. The question still remained, whe-
ther she had the capacity to bind her own real estate by a
marriage settlement. Mr. Atherley,® after reviewing the
cases, concludes, that the weight of the conflicting authori-
ties was in favour of her capacity so to bind herself. But
it seems he did not draw the correct conclusion ; for, in Mil-
ner v. Lord Harewood,? Lord Eldon has subsequently held,
that a female infant was not bound by agreement to settle
her real estate upon marriage, if she did not, when of age,
choose to ratify it; and that nothing but her own-act, after
the period of majority, could fetter or affect’it. The case
of Slocombe v. Glubb, admits, that a male infant may bar

a 1 Eden, 39.

b 1 Eden, 60—175.

¢ Treatise on Marriage Settlements, p. 28—41.
d 18 Vesey, 259,

e 2 Bro. 54%.
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himself by agreement before marriage, either of his estate
by the curtesy, or of his right to his wife’s personal pro-
perty ; and both the male and female infant can settle their
personal estate upon marriage. The cases of Strickland v.
Croker,® and Warburion v. Lytton,® are considered by Mr.
Atherley® as favourable to the power of a male infant to
settle his real estate upon marriage, and that seems to be
decidedly his opinion. But since the decision of Lord El-
don, in Milner v. Lord Harewood, this conclusion becomes
questionable ; for if a female infant cannot seitle her real
estate without leaving with her the option, when twenty-
one, to revoke it, why should not the male infant bave the
same option ? . '

a 2 Cas.in Ch-211.
b Cited in 4 Bro. 440.
¢ T'reatise on Marriege Seitlements, p. 42=45.
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17 1855-"56.
manner of apportioning the road hands in the
county of" St. Clair,” be,and  the same is hereby
repealed. Repealed,

See. 2. De i further enacted, That from and
after the passage of this act, the Judge of’ Probate
and Shertft of St, Clair county, for services re-
quired of themin Article 1. Part 1. Title 13, Chap-
ter 14, Code of Alabama, shall each receive annu-
ally fifty dollars, instead of ninety dollars as au-
thorized by Seetion 186, Code of Alabama.

Averovep, Ifeh, 20 1856,

| No. 26, AN ACT
To wanend the eriminal law,

Srerion 1o Be it enacted by the Seaate and  Touse
of Represcutulives of the State of dlubina in Gene-
yal Assembly convened, That any one who shall
sell or give or lend, to any male minor, a bowie
knife, or knife or instument of the like kind or
description, by whatever name called, or air gun e .
or pistol. shall, on convicetion be fined not less than
three hundred, vor more than one thousand dol-
lars.
Aprerovien, Ileb, 2, 1856,

[No. 27.] AN ACT

To declare Luxapalila Creek in IFayette county a
public highway.

Seerion 1. Be it eaacted by the Senate and Louse
of Representetives of the State of Alubama in Gene-
ral Assembly convened, That from and after the
passage of this zet, Luxapalila Creek in Fayette
county, from the State line up to Wood’s Mill on
said stream, he, and the same is hereby, declared a
pubjic highway.

Arrrovin, February 135, 1856,
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716 LAWS OF DELAWARE.
OF CRIMES AND PUNISHMENTS.

be Tound the cours shall impose a fine on the person so found
guilty of the breaking and entering. not exceeding three hun-

Penalty.  dred dollars, or shall imprison him for a term not exceeding
three years, or both, at the discretion of the court.

Passed at Dover, February 24, 1851,

CHAPTER 548.
OF UFFENSES AGAINST PUBLIC JUSTICE,

Title. AN ACT providing for the punishment of persons carrying concealed
. deadly weapons.

Be ot enacted by the Senate and House of Representaitves of the
State of Delaware, in General Assembly met :

Uzlawiul Sectiox 1. That if any person shall carry concealed a deadly
concealed Weapon upon or about his person other than an ordinary pocket

Ve, knife, or shall knowingly sell a deadly weapon to a minor other
than an ordinary pocket knife, such person shall, upon convic-
Papish- tion thereof, be fined not less than twenty-five nor more than one
hundred dollarsor imprisoned in the county jail for not less than
ten nor more than thirty days, or both at the discretion of the
court: Provided, that the provisions of this section shall not
apply to the carrying of the usual weapons by policemen and
other peace officers.
Discharg.  SECTION 2. That if any person shall, except in lawful self-
tngare  Jefence discharge any fire-arm in any public road in this State,
any public ghal]l be deemed guilty of a misdemeanor and upon conviction
demeanor. thereof shall be punished by fine not exceeding fifty dollars or
Penalty.  hv imprisonment not exceeding one month, or both at the
discretion of the court.
H)nll)gi‘;’gu; _ $ECTIO.\* 3. That_ it sk{all be unlawfp] for any person, either
gpor D jest or otherwise, intentionally to point a gun, pistol or other
inciner. re-arms at or towards any other person at any time or place. Any
person violating any provision of this section shall, upon convic-
zion thereof, pay a fine of not less than ten dollars nor more

snan one hundred dollars and the cost of prosecution, and should

ADDO0049
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LAWS OF DELAWARE. ' 17
OF CRIMES AND PUNISHMENTS. *

-death result to any person by the discharge of such gun, pistol or

otner fire-arm while so pointed, the person pointing the same Penalty.
shall be guilty of manslaughter when such killing shall not
-amount to murder, and shall be punished accordingly.

LPassed at Dover, April 8, 1831,

CHAPTER 519.
GENERAL PROVISIONS CONCERNING CRIMES AND PUNISHMENTS.

AN ACT to amend Chapter 133 of the Revised Code, ((reneral Provisions Title.
Concex ning Crimes, &c.)

Be it enucted by the Senate and House of Representatives of the
State of Delaware, in General Assembly met:

SecTioN 1. That Section 10 of Chapter 133 of the Revised om0
-Code, be amended by adding thereto as follows: If no order R. Gode,
bas been made by the court at the term when the sentence was """
made, or at a succeeding term, the resident judge of the county,
-shall have power to make such order upon petition and proof of
inability; and the said order when made and filed with the
-Clerk of the Peace, shall be sufficient authority for the discharge
of the prisoner. It shall be the duty of the Clerk of the Peace
“to furnish the sheriff at once with a certified copy of said order

Passed at Dover, Januwry 26, 1881,
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Reports to be sent
to House of Represen-
tatives and printed.

Appropriation for
examinations, ete.

Provisos. .
No survey, etc., un-
less provided for.

No snpplemental re-
purts, etc., to be made.

No project author-
ized until appropria-
tion made.

July 13,1802,

District of Calum
bia.

Carrying concealed
weapons forbidden.

Openly carr rying
weapons with unlaw-
ful intent forbidden.

Punishment, first
offense.

Provigos.
Exceptions.

Lawful use of weap-
ous.

Permits.

submitting plan and estimate for its improvement; and the Chief of Engi-
neers shall submit to the Secretary of War the reports of the local and
division engineers, with his views thereon and his opinion of the public
necessity or convenience to be subserved by the proposed improvement;
and all such reports of preliminary examinations with such recommen-
dations as he may see proper to make, shall be transmitted by the Sec-
retary of War to the House of Representatives, and are hereby ordered
to be printed when so made.

SEc. 8. For preliminary examinations, contingencies, expenses con-
nected with inspection of bridges, the service of notice required in
sucl cases, the examination of bridge sites and reports thereon, and
for incidental repairs for which there is no special appropriation for
rivers and harbors, one hundred and twenty-five thousand dollars:
Provided, That no preliminary examination, survey, project, or esti-
mate for new works other than those designated in this act shall be
made: And provided further, That after the regular or formal report
on any examination, survey, project, or work under way or proposed is
subinitted, no supplemental or additional report or estimate, for the
same fiscal year, shall be made unless ordered by a resolution ot Con-
gress. The Government shall not be deemed to bave entered upon any
project for the improvement of any water way or harbor mentioned in
this act until funds for the commencement ot the proposed work shall
have been actually appropriated by law.

Approved, July 13, 1892,

CHAP. 159.—An Act to punish the carrying or selling of deadly or dangerous
weapons within the Distriet of Columbia, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That it shall not be lawful tor
any person or persons within the District of Columbia, to have concealed
about their person any deadly or dangerous weapons, such as daggers,
air-guns, pistols, bowie-knives, dirk knives or dirks, blackjacks, razors,
razor blades, sword canes, slung shot, bruass or other metal knuekles.

SEc. 2. That it shall not be lawful for any person or persons within
the District of Columbia to carry openly any such weapons as hereinbe-
fore deseribed with intent to unlawfully use the same, and any person
or persons violating either of these sections shall be deemed guilty of
a misdemeanor, and upon conviction thereof shall, for the first offense,
forfeit and pay a fine or penalty of not less than fifty dollars nor more
than five hundred dollars, of which one halt shall be paid to any one
giving information leading to such convietion, or be imprisoned in the
jail of the Distriet of Columbia not exeeeding six months, or both such
fine and imprisonmeént, in the diseretion of the court: Provided, That
the officers, non-commissioned officers, and privates of the United
States Army, Navy, or Marine Corps, or of any regularly organized
Militia Company, police officers, officers guarding prisoners, officials of
the United States or the District of Columbia engaged in the execution
of the laws for the protection of persons or property, when any of such
persons are on duty, shall not be liable for carrying necessary arms
for use in performance of their duty: Provided, further, that nothing
contained in the first or second sections of this act shall be so construed
as to prevent any person from keeping or carrying about his place of
business, dwelling house, or premises any such dangerons or deadly
weapons, or from carrving the same from place of purchase to his’
dwelling house or place of business or from his dwelling house or place
of business to any place where repairing is done, to have the same re-
paired, and back again: Provided further, That nothing contained in
the first or-second sections of this act shall be so construed as to apply
to any person who shall have been granted a written permit to carry
such weapon or weapons by any judge of the police sourt of the District
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of Columbia, and anthority is hereby given to any such judge to grant
such permit for a period of not more than one month at any one time,
upon satisfactory proof to him of the necessity for the granting thereof;
and further, upon the filing with such judge of a bond, with sureties to
be approved by said judge, by the applicant for such permit, condi-
tioned to the United States in such penal sum as said judge shall ve-
quire for the keeping of the peace, save in the case of necessary self-
defense by such applicant during the continuance of said permit, which
bond shall be put in suit by the United States for its benefit upon any
breach of snch condition.
. SEc. 3. That for the second violation of the provisions of either of

the preceding sections the person or persons offending shall be pro-
ceeded against by indictment in the supreme couwrt of the District of
Columbia, and upon conviction thereof shall be imprizoned in the peni-
tentiary for not more than three years,

SEc. 4. That all such weapous as hereinbefore described whiclh may

be taken from any person offending against any of the provisions «f .,

this act shall, upon conviction of such person, be disposed of as may
be ordered by the judge trying the case, and the record shall show any
and all such orders relating thereto as a part of the judgment in the
case,

SEgcC. 5, That any person or persons who shall, within the Distriet of
Columbia, sell, barter, hire, lend or give to any minor under the age »t
twenty-one years any such weapon as hereinbefore described shall be
deemed guilty of 2 misdemeanor, and shall, upon conviction thereof,
pay a fine or penalty of not less than twenty dollars nor more.than one
hundred dollars, or be imprisoned in the jail of the District of Colum-
bia not more than three mouths. No person shall engage in or conduet
the business of selling, bartering, hiring, lending, or giving any weapon
or weapons of the kind hereinbefore named without having previously
obtained from the Commissioners of the District of Columbia a special
license authorizing the conduct of such business by such person, and
the said Commissioners are hereby authorized to grant such license,
without fee therefor, upon the filing with them bv the applicant therefor
of a bond with surei;igs\ to be by them approved, conditioned in such
penal sum as they shalkfx to the United States for the compliance by
said applicant with all the provisions of this section; and upon any
breach or breaches of said condition said bond shall be put in suit by
said United States for its benefit, and said Commissioners may revoke
said license. Any person engaging in said business without having pre-
viously obtained said special license shall be guilty of a misdemeuanor,
and upon convietion thereof shall be sentenced to pay a fine of not less
than one hundred dollars nor more than five hundred dollars, of which
one half shall be paid to the informer, if any, whose information shall
lead to the conviction of the person paying said fine.. All persons whose
business it is to sell barter, hire, lend or give any such weapon or
weapons shall be and they hereby, are, required to keep a written regis-
ter of the nume and residence of every purchaser, barterer, hirer, bor-
rower, or donee of any such weapon or weapons, which register shall
be subject to the inspection of the major and superintendent of Metro-
politan Police of the Distriet of Columbia, and further to make a weekly
report, under oath to said major,and superintendent of all such sales,
barterings, hirings, lendings or gifts. And one half of every fine im-
posed under this section shall be paid to the informer, if any, whose
information shall have led to the conviction of the person paying said
fine. Any police officer failing to arrest any person guilty in his sight
or presence and knowledge of any violation of any section of this act
shall be fined not less than fifty nor more than five hundred dollars

Sec 6. That all acts or parts of acts inconsistent with the provisions
of this act be, and the same hereby are, repealed.

Approved, July 13, 1892,
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112 PART I.—TIT. 12.—PenaL CopE.

Penaltiee—Cruelty to animals; Furnishing weapons to minors; Escapes from chain gang.

No. CXXVIIL.—(O. No. 230.)

Secrion 1. Punishment for cruelty to animals.

An Act to alter and amend an Act entitled an Act for the prevention
of cruelly to animals, approved March 1, 1875,

Punishment OECTION 1. Be it enacted, etc., That from and after the passage
forcruelty of this Act, that the Act entitled an Act for the prevention of cru-
elty to animals be altered and amended by striking out the words,
in the last line of said Act, ‘“be fined in a sum not to exceed fifty
dollars,” and insert in lieu thereof the words ‘‘be punished as pre-
scribed in section 4310 of the Code of 1873."
Sec. II. Repeals conflicting laws.
Approved February 23, 1876,

No. CXXVIIL.—(O. No. 63.)

Sroriox 1. Furnishing deadly weapons to minors prohibited.

An Act to punish any person or persons who shall sell, give, lend or
JSurnish any msinor oy minors with deadly weapons herein mentioned,
and for other purposes.

Fanishing  OECTION . Be it enacted, etc., That from and after the passage
e s of this Act it shall not be lawful for any person or persons know-
tominors  ingly to sell, give, lend or furnish any minor or minors any pistol,
probibited " 3i 'k, bowie knife or sword cane. Any person found guilty of a
oy ier violation of this Act shall be guilty of a misdemeanor, and pun-
Proviso ished as prescribed in section 4310 of the Code of 1873 : P{ow‘ded,
that nothing herein contained shall be construed as forbidding the
furnishing of such weapons under circumstances justifying their
use in defending life, limb or property.
Sec. II.  Repeals conflicting laws.
Approved February 17, 1876.

No. CXXIX.—(O. No. 184.)

SEcTION, | SeotioN.
1, Penalty for escapes, 2. Particeps eriminis.
An Act to provide a penalty for escapes from the ‘‘chain gang,” and
Jor other purposes.

Penalty £ Secriox 1. Be it enacted, etc., That from and after the passage

y tor . . .

escapes  of this Act, if any person or persons shall be convicted of any
offense below the grade of felony, and such person or persons
shall escape from the ‘‘chain gang,” or from any other place of
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ORIMINAL -CODE, 78

CRIMINAL CODE,

DEADLY WEAPONG&,

REGULATER TRAFFIO AND PREVRNTS SALE TO MINORS,

$ 1. Porbids posuesasion or sals of slung- § 5. Fines und penaltier—how reco d

Jaota or knuckles—penalty. - Increv.sgd penalty for aenouv(? r:f-
$ 9. Forbids sale, lonn gr ngtto minors, fense.

of fire-arms or other deadly woap- § 6. Exempts fherlﬂ's, coroners, consta-

ons—ponalty, les, policomen or peace officers
[ Pl&%;l‘des {ord rggllstry of sa.lnFn by rom provisions of thi. act.

ers in de weapons—Form a .

°f,§§ gi:[t:g—pena.‘{ty fog AT 5T R%Yg:llns olause for acts in con
§ &. Ponaity for carrying deadly weap- In foroe July 1, 1881.

ons or display of same,

AN Act to regulate the tr%ﬁc in deadly weapons, and to prevent the
sale of them to minors.

Brorion 1. Be it enacted by the People of the State of Illinois, rep-
vesented in the General Assembly, That whoever shall have in his
possession, or sell, give or loan, hire or barter, or whoever shall
offer to seil, give, loan, hire or barter, to any person within this
state, any slung-shot or metallic knucﬁles, or other deadly weapon ,
of like character, or any person in whose possession such weapens
shall be found, shall be guilly of & misdemeanor, and upon .convie-
tion shall be fined in any sum not less than ten dollars ($10) nor
more than fwo hundred dollars ?200).

§ 2. Whoever, not being the father, guardian or employer of the
minor herein named, hy himself or agent, shall sell, give, loan,
hire or barter, or shall offer to gell, give, loan, hire or barter to
any minor within this state, any pistol, revolver, derringer, bowie
knife, dirk o- other deadly weapon of like character, capable of
being sec. ied upon the person, shall be guilty of a misdemeanor,
and shaly be fined in any sum not less than twenty-five dollars
($25) nor more than two hundred dollars ($200). )

§8 1 persons dealing in deadly weapons, hereinbefore men-
tioned, at retail within this state shall keep a register of all such
weapons sold or given away by them. Buch register shall contain
the date of the sale or gift, the name and age of the person to
whom the weapon is sold or given, the price of the said weapon, and
the- Emrpose or which it 18 purchased or obiained. he gaid

register shall be in the following form:
No. ot To whom Age of Kind and For what pur- Price
sold description ose purchased of
weapon. | oy given. purchaser. of wanpon. P or obtained. wenpon.

88aid register shall be kept open for the inspection of the publie,
and all persons who may wish to examine the same may do 8o at
all reasonable times during business hours, A failure to keep such
register, or to allow an examination of the same, or to record

ADDO0057



USCAL11l Case: 21-12314 Date Filed: 10/25/2021 Page: 97 of 302

74 ORIMINAL CODE.

. therein any sale or gift of a deadly weapon, or the keeping of a
false register, shall be a misdemennor, and shall subject the offender
to a fine of not less than twenty-five dollars ($25i nor more than
two hundred dollars ($200).

§ 4. Whoever shall carry & concealed weapon upon or about his
person of the character in this act specified, or razor as a weapon,
or whoever, in a threatening or boisterous manner, shall display or
flourish any deadly weapon, shall be guilty of a misdemeanor, and
ghall be fined in any sum not less than twenty-five dollars ($25) nor
more than two hundred dollars ($200).

§ 6. All fines and penalties specified in this act may be recov-
ered by information, complaint or indictment, or other appropriate
remedy, in any court of competent jurisdietion; and, when recovered,
shall be paid into the county treasury of the county where the con-
vietion is had, and become a part of the current revenue of the
county; or the said fines and penalties may be recovered by qui
tam action, one-half to be paid to the informer, and the other half
to be paid into the county treasury, as aforesaid. For a second
violation of any of the provisions of this act the offender shall be
fined in double the amount herein specified, or may be committed
to the county jail for any term not exceeding twenty days, in the
discretion of the court.

§ 6. Section four (1) of this act shall not apply to sheriffs, coro-
ners, constables, policemen or other peace officers, while engaged in
the discharge of their official duties, or to any person summoned by
any of such officers to assist in making arrest, or pressrving the
pﬁgce, while such person so summoned is engaged in assisting such
officer.

§ 7. All acts and parts of acts in conflict with this act are here-
by repealed.

ArrrovEp April 16, 1881.

PENALTY FOR ADULTERATION OF BUTTER AND CHEESE.

§1. Mttmufﬁetur? t?t t1tmltutl(i)ml; or adul- $ 3. Repoaling clause,

eranion ¢ utter and cheese pro-
hibited—Penalty. ¥ Inforce July1, 1881,

AN Act to {n'ercnt the adulteration of butter and cheese, or the sale or
disposal of the same, or the manufacture or sale of any article as «
substitute for butter or cheese, or any article to be used as butter
and cheese.

Becrion 1. Be it enacted by the People of the State of Illinois, vep-
resented in the General Assembly, That whoever manufactures out of
any oleaginous substances, or any compound of the same other than
that produced from unadulterated milk, or cream from the same,
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DECEDENTS’ ESTATES. 59

CHAPTER XL.

AN ACT to prohibit the sale, gift, or bartering of deadly weapons
or ammunition therefor, to minors.

[ApPROVED FEBRUARY 27, 1875.]

SecTIOoN 1. Be il enacted by the General Assembly of Unwwral to
the State of Indiana, That it shall be unlawful for any per- ivs to minors
son to sell, barter, or give to any other person, under the J2i0 weapons
age of twenty-one years, any pistol, dirk, or bowie-knife, pistol.
slung-shot, knucks, or other deadly weapon that can be
worn, or carried, concealed upon or about the person, or to
sell, barter, or give to any person, under the age of twenty-
one years, any cartridges manufactured and designed for use
in a pistol.

Sec. 2. Be it further enacted, That any person who shall Penalty.
violate any of the vrovisions of the foregoing section shall
be deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be fined in any sum not less than five dollars,

- nor more than fifty dollars.

CHAPTER XLI.

AN ACT in relation to the settlement of claims against decedents’
estates. : o

[ArProvED MaRCH 11, 1875.]

Sec. 1. Be it enacted by the (feneral Assembly of the Claimsagsinst
State of Indiana, That whenever a claim shall exist in faetc:gee,"gfing
favor of au executor or administrator against the estate he Sminetion, |
represents, which acerued before the death of such decedent, payment of
the same shall be filed against said estate, with the affidavit
of the claimant attached, to the effect that the sameis justly
due and wholly unpaid, and placed upon the dockets of the
court having jurisdiction of the estate against which said
claim is filed, thirty days before the commencement of the
term of said court, during which said claim is to be pre-
sented for allowance. *And the Judge of said court shall Judgeshan

. i . represent
represent said estate, and shall examine into the nature of estate.
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CHAPTER 7s.
RELATING TO SALE OF FIRE ARMS TO MINORS.
H.F. 104 AN ACT to Prohibit the Selling or Giving of Fire Arms to Minors.

Beit enacted by the Qeneral Assembly of the State of Iowa:

Unlawful to SecrioNn 1. That it shall be unlawful for any person to

ihorEhete knowingly sell, present or give any pistol, revolver or toy

armgortoy  pistol to any minor.

pistols. . SEC. 2. Any violation of this act shall be punishable by a

prisonment.  fine of not less than twenty-five nor more than one hundred dol-
lars or by imprisonment in the county jail of not less than ten
nor more than thirty days.

Publication. Sec. 8. This act being deemed of immediate importance
shall be in full force and take effect from and after its publica-
tion in the Jowa State Leader and Towa State Register, newspa-
pers published at Des Moines, Iowa.

Approved, March 29, 1884.

I hereby certify that the fore%oin%zact was published in the Iowam
State Leader April 2, and Iowa State Register April 3, 1884,
J. A. T. HULL, Secretary of State.

CHAPTER 79.
CITIES AND TOWNS.

S. F. 380. AN ACT to Amend Chapter ninety-five (95) of des of Sixteenth
General Assembly.

Be it enacted by the General Assembly of the State of Iowa:

Chap. o5,16th _ SECTION 1. That chapter ninety-five (95) of the laws of the
G. A, amend- gixteenth general assembly be amended by striking out the

) number “4,500” in the fifth line of section one of said chapter
Loans. and inserting the number 3,500 ” in lieu thereof.

Sec. 2. This act being deemed of immediate importance the
same shall take effect from and after its publication in the
Towa State Register and Iowa State Leader, newspapers pub-
lished in Des Moines, Iowa.

Approved, March 29, 1884.

Publication.

I hereby certify that the foregoing act was published in the Iowa
State Reqister April 3, and in the Iowa State Leader April 2, 1884.
J. A, T. HULL, Secretary of Stats.
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CH. 104.] CRIMES AND PUNISHMENTS. 159

within thirty days after the said misdemeanor is alleged to
have been committed.

SEkc. 3. This act shall take effect and be in force from and
after its publication in the official state paper.

Approved March 5, 1883.

I hereby certify that the foregoing is a true and correct copy
of the original enrolled bill now on file in my office, and that
the same was published in the official state paper, March 6,
1883. JamEs SMiTH, Secrefary of State.

CHAPTER CV.
CRIMES AND PUNISHMENTS —RELATING TO MINORS
AND DEADLY WEAPONS OR TOY PISTOLS.
[{House Bill.No. 99.]

Ax Act to prevent selling, trading or giving deadly weapons or toy
pistols to minors, and to provide punishment therefor.

Be it enacted by the Legislature of the State of Kansas:

SEcTION 1. Any person who shall sell, trade; give, loan or
otherwise furnish any pistol, revolver or toy pistol, by which
cartridges or caps may be exploded, or any dirk, bowie-knife,
brass knuckles, slung shot, or other dangerous weapons to
any minor, or to any person of notoriously unsound mind,
shall be deemed guilty of a misdemeanor, and shall, upon
conviction before any court of competent jurisdiction, be fined
not less than five nor more than one hundred dollars.

SEc. 2. Auy minor who shall have in his possession any
pistol, revolver or toy pistol, by which cartridges may be ex-
ploded, or any dirk, bowie-knife, brass knuckles, slung shot
or other dangerous weapon, shall be deemed guilty of a mis-
demeanor, and upon conviction before any court of competent
jurisdiction shall be fined not less than one nor more than
ten dollars.

Skc. 3. This act to take effect and be in force from and
after its publication in the official state paper.

Approved March 5, 1883.
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359

§ 7. If any person unlawfully, but not with felonious
intention, take, carry away, deface, destroy, or injure any
property, real or personal, or other thing of value not his
own, or willfully and knowingly, without a felonious inten-
tion, break down, destroy, injure, or remove any monument
erected to designate the boundaries of this State, or any
county, city, or town thereof, or the boundaries of any tract
or lot of land, or any tree marked, or post or stone planted
for that purpose, he shall be fined not less than ten nor more
than two thousand dollars.

§ 8. If any person shall willfully and unlawfully cut down
or destroy, by belting, topping, or otherwise, any fruit or
shade tree of another, or quarry stone on the land, pull
down or open the fence or gate, destroy or injure the vege-
tables, trees, or shrubbery of any other person, he shall be
fined not less than five nor more than five hundred dollars.

§ 9. If any person willfully and unlawfully pull down or
injure a church, court-house, school-house, or other public
building, he shall be fined not less than five nor more than
five thousand dollars.

ARTICLE XXIX.
Deadly Weapons.

§ 1. If any person shall carry concealed a deadly weapon
upon or about his person other than an ordinary pocket
knife, or shall sell a deadly weapon to a minor other than
an ordinary pocket knife, such person shall, upon indict-
ment and conviction, be fined not less than twenty-five nor
more than one hundred dollars, and imprisoned in the county
jail for not less than ten nor more than thirty days, in the
discretion of the court or jury trying the case.

§ 2. That it shall be the duty of all ministerial officers in
this State to apprehend such violator within their knowledge
of this act, and to take such persons before a magistrate of
the county in which said offense was committed; and if said
magistrate shall, upon hearing the evidence, believe such
accused person guilty of the offense charged, he shall re-
quire such accused person to give such bail as will insure
his or her appearance at the next term of the circuit court
for said county, to answer any indictment found against him
or her in said court for said offense.

Carryingaway or
injuring property
unlawfule, but
not with felonious
intent.

Destroying or in-
juring fruit trees,
quarryipg stone,
injuring  gates,
fences,  vegeta-
bles, etc.

Injuring church,
court-house, etc.

con-

deadly

Carrying
cealed
weapons.

Duty of ministe-
rial officers.
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Officer failing or
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charge his duty.
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fessed, shall be for
highest amount.

Lawful in the fol-
Jowing cases.

Unlawful for cer-
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fee or reward to
procure the pas-
sage or rejection
of a bill

Unlawful for offi-
cer or member of
the General As-
sembly to procure
the allowance of
a claim or the
passage or rejec-
tion of a bill.

§ 3. If any such officer shall knowingly and willfully fail
or refuse to discharge the duties imposed and required of
him under this act, he shall, upon indictment found by the
grand jury of his county, and on conviction, be fined in a
sum of not less than one hundred nor more than five hund-
red dollars.

§ 4. That if judgment shall be confessed under this article,
the penalty shall be the highest punishment imposed herein.

§ 5. Carrying concealed deadly weapons shall be lawful in
the following cases: 1st. When the person has reasonable
grounds to believe his person or the person of some of his
family, or his property is in immediate danger from violence
or crime; 2d. By sheriffs, constables, marshals, policemen,
and other ministerial officers, when necessary for their pro-
tection in the discharge of their official duties.

ARTICLE XXX.
Pardon Brokevage and Lobbying.

§ 1. If any person other than an officer of this Common-
wealth, for fee or reward, or the promise thereof, shall en-
gage, or assist in procuring the passage of any bill or act,
or the rejection thereof, by the General Assembly, not being
a member thereof, or the granting or refusing of a pardon,
or remission or respite of any punishment or fine, by the
Governor, he shall be fined not less than twenty nor more
than five hundred dollars; but this section shall not apply
to an attorney at law, or other person who may orally, or
in writing, appear before any committee of the General As-
sembly, or either House thereof, in advocacy of the passage
of a bill or act, or the rejection thereof by the General As-
sembly or any such committee.

§ 2. If any officer of this State, or a member of the Gen-
eral Assembly, or officer thereof, shall, for fee, reward, or
promise thereof, engage or assist in the prosecution, or in
procuring the allowance or payment of any claim against
this State, or in procuring the passage or rejection of a bill
or act by the General Assembly, or in procuring a pardon
or remission of a fine, or the refusal of either by the Gov-
ernor, he shall be fined not less than twenty dollars, forfeit
his office and right to hold office. The proper courts ot
Franklin county, or of the residence of the offender, shall
have jurisdiction under this and the next preceding section.
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filed by the defendant, or by his counsel, the party cast in the
suit, shall be considered duly notified of the judgment by the
fact of its being signed by the judge;
Provided, that in the country parishes no execution shall issue
in cagses where an appeal lies, until ten days after the adjonrn- ruative to ap-
ment of the court by which the judgment was rendered, within g:ﬁi‘;]‘;;f‘“‘CU"““'-Y
which delay a party may take a suspensive appeal on filing peti-
tion and appeal bond as now provided by law.
S. P. HENRY,
"~ Speaker of the House of Representatives.
JAMES JEFFRIES.
Lient.-Governor and President of the Senate.
Approved July 1st, 1890.
FRANCIS T. NICHOLLS,
Governor of the State of Louisiana.
A true copy from the original:
L. F. MAsoN
Secretary of State.

No. 46.] AN ACT

Making it a misdemeanor for any person to sell, give or leage, to
any minor, any pistol, bowie-knife, dirk or any weapon, in-
tended to be carried or used as a concealed weapon.

SECTION 1. Be it enacted by the General Assembly oy the State ,
of Louisiana, That, hereafter, it shall be unlawful, for any per- Makigg it a mis-
son to sell, or lease or give through himself or any other person, demeanar to sclt to
any pistol, dirk, bowie-knife or any other dangerous weapon, pistol, howie-knife,
which may be carried concealed to any person under the age of i * e ¥
twenty-one years. '
SEcTION 2. Beit further enacted, etc , That any person viola-
ting the provisions of this act shall be deemed guilty of a misde- Penany.
meanor and upon couviction thereof, shall pay a fine of not less
than twenty-five dollars nor more than one hundred dollars, and
in default of the payment of said, fine, by imprisonment not ex-
ceeding twenty days. :
SEc. 3. Beit further enacted, etc., That all laws or parts of
laws in conflict with this act be and the same are hereby repealed, tepeating clanse.
and that this act take effect from and after its passage.
S. P. HENRY,
Speaker of the House of Representatives.
JAMES JEFFRIES, .
Lieut.-Governor and President of the Senate.

Approved July 1, 1890, -
FRANCIS T. NICHOLLS,
Governor of the State of Louisiana.
A true copy from the original: )

L. F. MASON,
Secretary of State.
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Chapter 424.

AN ACT to prohibit the sale of “ Deadly Weapong
to Minors.”

Seorton 1, Be it enacted by the General Assem-
by of Maryland, That it shall be unlawtul for any
purtrldgetoy - person or persons within the State of Maryland to
manufacture or to sell, barter or give away the car-
tridge toy pistol to any one whomsoever.

Sko. 2. Be it enacied, That it shall be unlawful
for uny person, be he or she licensed dealer or not,
to scll, barter or give away any firearm whatsoever
or other deadly weapons, éxcept shot gun, fowling
picces and rifles, to any person who is a minor under

peabibiting 1@ Ao of twenty-one years,  Any person or persons
selling to mi- violating any of’ the provisions of this act shall, on
) conviction thereof, pay a fine of not less than fifty nor
more than two hundred dollars, together with the
cost of prosecution, and upon failure to pay said fine
and cost, be committed to jail and confined therein
until such fine and costs are paid, or for the period

of sixty days, whichever shall first occur.

Sro. 3. And be it enacted, That this act shall take

Ettootive. effect from the date of its passage.

Approved May 3, 1882.

Chapter 1285.

AN ACT to authorize the Commissioners of' Tal-
bot county to open water courses through pri-
vate property in said county to secure the
proper drainage of the public roads therein.

Secrion 1. Beit enacted by the General Assembly
of Maryland, That whenever any supervisor or con-
tractor of the publie roads in Talbot county shall

openwator find it necessary to open a water course through
oourse. private property in said county, to secure the pro-
per drainage of any public road therein, he slhall

forthwith so inform the County Commissioners of

Talbot county, and if the owner or owners of said
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property consent to the opening of such water

course, or if such owner or owners and the said

county commissioners shall agree upon the value

and price to be paid for the sune, then such con-

sent and agreement shall be entered on the books

of tho said county commissioners, and such water

course shall be opened; but if they cannot agree,

and the said county commissioners decide that the

opening of such water course is necessary to drain

said road, they shall authorize the suid supervisor p.,crcoment
or contractor to summon a jury of twelve men to —how sottled.
value and condemn the said water course, deduct-

ing from their estimate the value, if any, that such

water course will be to the owner or owners of

said property, through which it shall pass, and as

soon as the mouncy for such water course is ten-

dered to the owner or owners of said private pro-

perty, the said supervisor or contractor shall im-
mediately cause such water course to be opened.

Bec. 2. And be it enacled, That this act shall wrmeotive.

take eftect from the date of its passage.

Approved May 3, 1882.

Chapter 127,

AN ACT to repeal and re-enact with amendments
section ene of chapter three hundred and eighteen
of the acts of the General Assembly of cighteen
hundred and eighty, entitled “ An act to fix the
compensation of the sheriff of Montgomery coun-
ty for keeping and boarding prisoners committed
to the jail of' said county.”

- SgorioN 1. Be it enacted by the General Assem-

bly of Maryland, Thatsection one of chapter three

hundred and eighteen of the acts of the General

-Assembly of eighteen hundred and eighty, entitled  uepeated ana
“ An act to fix the compensation of the sheriff of ro-°noted:
Montgomery county for }(eeping and boarding pris-

oners committed to the jail of said county,” be and

the sane is hereby repealed and re-enacted so as to

read as follows:

42
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STATE OF MISSISSIPPI. 1
CHAPTER XLVL

AN ACT to prevent the carrying of concealed weapons,
and for otuer purposes.

SectioN 1. De it enacted by the Legislature
of the State of Mississippi, That any person,
not being threatened with, or having good and -
sufficient reason lo apprehend an attack, oI gealed wea-
traveling (not being a tramp) or setting out pons may be
on a journey, or peace officers, or deputies in earried.
discharge ot their duties,who carries concealed.
in whole or in part, any bowie knife, pistol.
brass knuckles, slung shot or other deadly
weapon of like kind or description, shall be
deemed guilty of a misdemeanor, and on con-
viction, shall be, punished for the first offence
by a fine of not less than five dollars nor more
than one hundred dollars,and in the event the
fine and cost are not paid shall be required to . =
work at hard labor under the direction of the gumying
board of supervisors or of the court, not weapons.
exceeding two months, and for the second or
any subsequent offence, shall, on conviction,
be fined not less than fifty nor more than two
hundred dollars, and if the fine and costs are
not paid, be condemned to hard labor not
exceeding six months under the direction of ; 4eu of
the board of supervisors, or of the court. proofon ac-
That in any proceeding under this section, it cused.
shall not be necessary for the State to allege
or prove any of the exceptions herein contain-
ed, but the burden of proving such exception
shall be on the accused.

See. 2. Be it further enacted, That 1t shall
not be lawful for any person to sell to any
minor or person intoxicated, knowing him {0 jfipers, or
be a minor or in a state of intoxication, any persons in-
weapon of the kind or description in the first toxieated-
section of this Act described, or any pistol
cartridge, and on conviction shall be punished
by afine not exceeding two hundred dollars,
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of
the board of supervisors or of the court, not
exceeding six months,
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Sec. 8. Be 7t further enacted, That any

father, who shall knowingly suffer or permit

Minor under 2Ny minor son under the age of sixteen years

18 years. to carry concealed, in whole or in part, any
weapon of the kind or description in the first
section of this Act described, shall be deemed
guilty of a misdemeanor, and on conviction,
shall be fined not less than twenty dollars, nor
more than two hundred dollars, and if the fine
and costs are not paid, shall be condemned to
hard labor under the directinon of the board of
supervisors or of the court.

Sec. 4. Be it further enacted, That any
student of any university, college or school.
who shall carry concealed, in whole or in part,

Stndents.  any weapon of the kind or description in the
first section of this Act described, or any
teacher, instructor, or professor who shall,
knowingly, suffer or permit any such weapon
to be carried by any student or pupil, shall
be deemed gnilty of a misdemeanor, and, on
conviction, be fined not exceeding three hun.
dred dollars, and if the fine and costs are not
paid, condemned to hard labor under the
direction of the board of supervisors or of the
court.

Sec. 5. Be 2t further enacted, That each

Taxfeeof  justice of the peace before whom a counviction

Instice. is had, shall, in addition to the costs now
allowed by law, be entitled to a tax fee of two
dollars and a half. )

Skc. 6. De it further enacted, That imme-
diately after the passage of this Act, the Sec-

Act to he retary of State shall transmit a copy to each

readincourts oircnjt judge in the State, who shall cause the
same to be read in open court on the day for
the calling of the State docket of the court.

Sec. 7. De it Further enacted, That this Act
take effect from and after its passage.

APProVED, I"'ebruary 28, 1878.
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. Sec. 1271, Abandonment of children.~—If any father or mother of any
child under the age of six years, or any other person to whom such child
shall have been confided, shall expose such child in a street, field or other
place, with !intent wholly to abandon it, he or she shall, upon conviction,
be punished by imprisonment in the penitentiary not exceeding five years,
or in the county jail not less than six months. (G. S. 781, § 39.)

Src. 1272.  Mistreatment of apprentices—If any master or mistress
of an apprentice or other person having the legal care and control of any
infant, shall, without lawful excuse, reiuse or neglect to provide for such
apprentice or infant, necessary food, clothing or lodging, or shall unlaw-
fully and purposely assaunlt such apprentice or infant, whereby his life shall
be endangered, or his health shall have been or shall be likely to be per-
manently injured, the person so offending shall, upon conviction, be pun-
ished by imprisonment in the penitentiary not exceeding three years, or by
imprisonment in the county jail not exceeding one year, or by a fine of not
more than one thousand dollars, or by both such fine and imprisonment,
{New section.)

Src. 1273. Abandonment of wife or child.—If any man shall, with-
out good cause, abandon or desert his wife, or abandon his child or children
under the age of twelve years born in lawful wedlock, and shall fail,
neglect or refuse to maintain and provide for such wife, child or children,
he shall, upon conviction, be punished by imprisonment in the county jai
not more than one year, or by a fine of not less than fifty, nor more than
one thousand dollars, or by both such fine and imprisonment. No other
evidence shall be requited to prove that such husband was married to such
wife, or is the father of such child or children, than would be necessary to
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended—m.)

See. 1274, Carrying deadly weapons, etc.—If any person shall carry
concealed, upon or about his person, any éteadly or dangerous weapon, or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct, on any
election day, or into any court room during the sitting of court, or into any
other public assemblage of persons met for any lawful purpose, other than
for militia drill or meetings called under the militia law of this state, hav-
ing upon or about his person any kind of firearms, bowie-knife, dirk, dagger,
slung-shot, or other deadly weapon, or shall, in the presence of one or more
persons, exhibit any such weapon in a rude, angry or threatening manner,
or shall have or carry any such weapon upon or about his person when in-
toxicated or under the influence of intoxicating drinks, or shall, directly or
indirectly, sell or deliver, loan or barter to any minor, any such weapon,
without the consent of the parent or guardian of such minor, he shall, upon
conviction, be punished by a fine of not less than five nor more than one
hundred dollars, or by imprisonment in the county jail not exceeding three
months, or by both such fine and imprisonment. (Laws 1874, p. 43; laws
1875, p. 50, and laws 1877, p. 240, amended.)

Skc. 1275, Above section not to apply to certain officers—The next
preceding section shall not apply to police officers, nor to any officer or per-
son whose duty it is to execute process or warrants, or to suppress breaches
of the peace, or make arrests, nor to persons moving or traveling peaceably
through this state, and it shall a good defense to the charge of carrylng
such weapon, if the defendant shall show that he has been threatened with
great bodily ilarm, or had good reason to carry the same in the necessary
defense of his person, home or property. (New section.)

Sec. 1276. Fire arms not to be discharged near court house.—Here-
after it shall be unlawful for any person in this state, except he be a sheriff
or other officer in the discharge of official duty, to discharge or fire off any

(m) Wife held-to be a competent witness to prove fact of gbandonment. 43 Mo, 429. The fact that
the defendant has brought suit for divorce is no defense. 52 Mo. 172.
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Sec. 8. The Board of County Commissioners of said GJommis
county are hereby authorized and empowered to grant to powered to

the said parties, named in Section One of this Act, their Homrghis

associates or assigns, such additional ri(%hts, privileges and
grants assaid parties, their associates and assigns, may desire
or deem necessary for the full and complete enjoyment of
gle franchise and privileges created and granted by this .

ct.

Sec. 9. The Board of County Commissioners shall License
require of said railroad company the payment of a quar- et
terly license for each and every car run on said railroad ; also
regulate the charge for fare and freights thereon; and do
such other matters and things relating to said railroad as
they may deem just and'proper.

Crap. CIII.—An Act to Repeal an Act entitled ‘An Act to
Authorize the Publication of the Laws Enacted in the Legis-
lature of the Stale of Nevada,’’ approved March 2, 1877.

[Approved March 4, 1881.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows :

SecrroN 1. An Act entitled ‘‘An Act to Authorize the Publicstion
Publication of the Laws Enacted by the Legislature of the taw .
State of Nevada,”’ approved the second day of March, A. D, Tepesled.
one thousand eight hundred and seventy-seven, is hereby

repealed.

Cuap. CIV.—An Act to Prohibit the Carrying of Concealed
Weapons by Minors.

[ Approved March 4, 1881.]

T he People of the State of Nevada, represented in Senate and
Assembly, do enact as follows :

Section 1.—Every person under the age of eighteen (18) oo,
years who shall wear or carry any dirk, pistol, sword in case, from
slung shot, or other dangerous and deadly weapon concealed concealed
upon his person shall be deemed guilty of a misdemeanor, gepaity,ete.
and shall, upon conviction thereof, be fined not less than

twenty nor more than two hundred ($200) dollars, or by
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imprisonment in the County Jail not less than thirty days
nor more than six months, or by both such fine and impris-
onment.

Sec. 2. All Acts and parts of Acts in conflict with the
provisions of this Act are hereby repealed.

Sec. 8. This Act shall take effect and be in force from
and after its passage.

Caar. CV.—An Act Fixing the Salaries of the District Judges
in the Several Judicial Districts and Maltters Relating
T hereto. .

[ Approved March 4, 1881.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows :

eevea.  SECTION 1. The annual salaries of the Judges of the sev-

arles pre;  eral Judicial Districts shall be as follows :

fale effect Of the First District—Six thousand ($6,000) dollars.

S Of the Second District—Four thousand ($4,000) dollars;
of which sum the county of Ormsby shall pay twenty-eight
hundred ($2,800) dollars and the county of Douglas shall pay
twelve hundred ($1,200) dollars.

Of the Third District—Five thousand ($5,000) dollars;
the county of Lyon shall pay twenty-five hundred ($2,500)
dollars and the county of Esmeralda shall pay twenty-five
hundred ($2,500) dollars. :

Of the Fourth District—Forty-five hundred ($4,500El dol-
lars; of which sum the county of Humboldt shall pay eighteen
hundred ($1,800) dollars and the county of Elko shall pay
twenty-seven hundred ($2,700) dollars.

Of the Fifth District—Five thousand (35,000) dollars ; of
which sum the county of Lander shall pay twenty-two hun-
dred and fifty ($2,250) dollars, the county of Nye shall pay
nineteen hundred (§1,900) dollars, and the county of
Churechill eight hundred and fifty ($850) dollars.

Of the Sixth District—Six thousand five hundred ($6,500)
dollars; of which sum the county of Eureka shall pay thirty-
five hundred ($3,500) dollars, the county of White Pine
shall pay eighteen hundred ($1,800) dollars, and the county
of Lincoln shall pay twelve hundred ($1,200) dollars.

Of the Seventh Judicial District—Thirty-six hundred
($3,600) dollars.

Sec. 2. This Act shall take effect and be in force on the
first Monday in January, eighteen hundred and eighty-three,
and all Acts heretofore passed and in conflict with this Act
are hereby repealed.
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not, such person or persons, owner or owners, shall be sub-
ject Lo such damages as shall be equal to twice the value of
the property broken into, eaten up or destroyed.

Src. 3. All actions for damages arising under the pro- Damages.
visions of this Act shall be tried and determined in the
court haviug jurisdiction thereof, as in other cases made
and provided. :

Sec. 4. All Acts and parts of Acts, in conflict with the
provisions of this Act, are hereby repealed.

Sec. 5. This Act shall take effect and be in force from
and after thirty days after its approval.

Cuar. LL.—An Act to amend an Act entitled ““An Act to
prohibit the carrying of concealed weapons by minors,"
approved March 4, 1881.

[Approved March 2, 1885.]

T he People of the State of Nevada, represented in Senale and
Assembly, do eénact as follows :

SectroNn 1. Section one of said Act is hereby amended
so as to read as follows : -

Section one. Hvery person under the age of twenty-one Minors uot
(21) years who shall ‘wear or carry any dirk, pistol, sword concesied
in case, slung shot, or other dangerous or deadly weapon Wesrors
concealed upon his person, shall be deemed guilty of & mis-
demeanor, and shall, upon conviction thereof, be fined not
less than twenty nor more than two hundred ($200) dollars,
or by imprisonment in the county jail not less than thirty
days nor more than six months, or by both such fine and
imprisonment. '

Penalty.

Cuap. LIL.—An Aet fbr the relief of William (. Ross.
[Approved March 2, 1885.]

T'he People of the State of Nevada, represented in Senate and
Assembly, do enact as follows :

SecrioN 1. The State Land Register is hereby author- state Lana
ized to enter into contract with William C. Ross, on land Begsterto
applied for by said William C. Ross, February twenty-
eighth, eighteen hundred and eighty-one, and described as
follows : Lots one, two and three, and the southwest quarter
of the northeast quarter of section five, in township number
eleven, north of range number twenty-six east.
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468 1893.—CHAPTER H512—513—514,
CHAPTER 512.

An act to amend section thirteen, chapter three hundred and twenty,
: acts eighteen hundred and ninety-one.

The General Assembly of North Carolina do enact :

Chapter 320,laws  SECTION 1. That chapter three hundred and twenty, section thirteen,
1891 (railroad .. . .
commission act) laws eighteen hundred and ninety-one, be amended by adding after
“T”e‘ii’;gﬁ?{e com. theword “telegraph” in line five, section thirteen, the words ¢ and
panies included. telephone.”
To make rates for ~ SEC. 2. That section twenty-six be amended by inserting after the
telephone lines. . s 1s ‘ )
word ‘‘telegraph” in line seven the words ‘¢ or telephone.
Src. 3. Thatthis act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1893.

CHAPTER 513.

An act to amend chapter five hundred and thirty, laws of one thousand
eight hundred and ninety-one,.

The General Assembly of North Carolina do enact :

Chapter 530,laws  SECTION 1. That chapter five hundred and thirty of the laws of one
e enended. or thousand eight hundred and ninety-one be and the same is hereby
g‘s’;gfl% g‘g%‘;}l amended by striking out all after the word ‘“asylum” in line two
ford, N. €. section one of said chapter down to and including the word ‘“ orphan-
age” in line three of said section and inserting in lieu thereof the
words ‘‘located at Oxford, North Carolina,” and by striking out
‘“ one thousand dollars” and inserting the words ¢ fifteen hundred
dollars,” the latter sum being the entire amount of the annual appro-

priation to said orphanage.
SEC. 2. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1893.

CHAPTER 514.

An act to prevent the sale of deadly weapons to minors.

The General Assembly of North Carolina do enact:

Unlawful to SecTioN 1. That it shall be unlawful for any person, corporation or
E’éﬁ“{;"g’,,’;gﬁl" firm knowingly to sell or offer for sale, give or in any way dispose of
certain deadly {0 4 minor any pistol or pistol cartridge, brass knucks, bowie-knife,

weapons, .
pons dirk, loaded cane, or sling-shot.
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SEc. 2. That any person, corporation or firm violating this act shall Misdemeanor.
be guilty of a misdemeanor, and upon conviction for each and every
offence shall be fined or imprisoned, one or both, in the discretion of
the court.

Sec. 3. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1893.

CHAPTER 515.

An act to amend chapter sixty, section three, of the laws of eighteen
hundred and eighty-nine.

The General Assembly of North Carolina do enact :

SecTiON 1. That section three, chapter sixty of the laws of one Section 3. chapter
thousand eight hundred and eighty-nine be and the same is hereby {‘Sé;‘:,?%‘g“ggool
€ of Croatan
repealed. . sIigdians to ten
SEC. 2. That persons of the Croatan race of either sex who are not years) repealed.

under thirteen years of age may attend the normal school for the gonoolage for
Croatans: Provided, that children not under eleven years of age may ¢hildren.
be admitted who can stand an approved examination in spelling,
reading, writing, primary geography and the fundamental rules of
arithmetic.
SEc. 8. That this act shall be in force from and after its ratification.

Ratified the 6th day of March, A. D. 1893.

CHAPTER 516.

.

An act to provide for the working of convicts on the public reads of
Wayne county.

The General Assembly of North Carolina do enact:

SecTION 1. 1t shall be the duty of the county commissioners of Commissioners of
i i ] i ‘Wayne count,
‘Wayne county immediately after the passage of this act to provide mpf’ovlde mé“’
means and make all necessary arrangements and rules for the work- &c., 1;01;'8 worki
ing on the public roads of said county of the convicts which shall conviels on ro
hereafter be sentenced to work thereon under the provisions of this

act; and to that end it shall be lawful for the said county commis-
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CITAPTER s1.

AN ACT tolamend the Criminal Laws of this State.

Secrioy 1. Be it enacted by the General Assembly of
the State of Tennessee, That when any person shall be
indicted in the Circuit Courts, or any other court having
criminal jurisdiction, for malicious shooting, and the
jury trying the cause, after having all the evidence, shall
be of the opinion that the defendnant is not guilty of the
malice, they shall have the powcr to find the defendant
guilty of an assault, or an assault and battery, and
judgment shall be given accordingly.

Sec. 2. Be it enacted, That, hercafter, it shall be un-
lawful for any person to sell, loan, or give, to any minor
a pistol, bowie-knife, dirk, or Arkansas tooth-pick, or .
hunter’s knife ; and whoever shall so sell, loan, or give,
to any minor any such weapon, on conviction thereof,
upon indictment or presentment, shall be fined not less
than twenty-five dollars, and be liable to imprisonment, at
the discretion of the Court : Provided, that this act shall
not be construed so as to prevent the sale, loan, or gift,
to any minor of a gun for hunting.

Stc. 8. Be it enacted, That it shall be the duty of the
Circuit Judges and the Judges of the Criminal Courts to
give this act in charge to the Grand Juries: Provided,
gaid minor be fravelling on a journey, he shall be ex-
empted.

Src. 8. Be it enacted, That this act shall be in force
from and after its passage.

NEILL 8. BROWN,
Speaker of the House of Representatives.
EDWARD §. CHEATHAM,
Speaker of the Senate.
Passed February 26, 1856.

CHAPTER 82.

AN ACT to amend the 1nternzl Improvement acts of 1852 and 1854,

‘Be it enacled by the General Assembly of the Slate of
Tennessee, That, hercafter, it shall not be necessary for
‘the Engincer in Chief to swear to the subseription list,
solvency, and condition of any Railroad Company apply-
ing for State aid, but the oathrequired of the Engineer shall
be taken by the President and Treasurer of the Com-
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yeas 86, nays 1; and passed the Senate by a two-thirds vote, yeas 21,
nays 6.]

[Nore.—The foregoing act was presented to the Governor of Texas
for his approval, on Friday, the twenty-first day of May, A. D. 1897,
but was not signed by him nor returned to the house in which it origin-
ated with his objections thereto within the time preseribed by the Con-
stitution, and thereupon became a law without his signature.—J~o. I.
CurLoy, Acting Secretary of State.]

H. B. No. 263.] CHAPTER 154.

An Act to prohiblt persons, firms or corporations engaged in running pool or
billiard tables in a public place, or for profit, knowingly permitting minors in
thelr places of buriness without the written consent of their parents or guar-
dians, and to provide a penulty therefor.

SuorioN 1. Be it enacled by (he Legislature of the State of Texas: That
any person, firm, or corporation engaged in running any pool or billiard
table or tables, in a public place, or for profit, or agent of such person,
firm, or corporation, who shall knowingly permit any minor, without
the written consent of such minor’s parent or guardian, in such place of
business, shall be fined not exceeding two hundred dollars,

[Nore.—The foregoing act was presented to the Governor of Texas
for his approval, on Friday, the fourteenth day of May, A. D. 1897,
but was not signed by him nor returned to the house in which it origin-
ated with his objections thereto within the time preseribed by the Con-
stitution, and thereupon became a law without his signature.—J. W.
MapbEN, Sceretary of State.)

T'akes effect 90 days after adjournment.

H. B. No. 264.] CHAPTER 155,

An Act to prevent the barter, sale and gift of any pistol, dirk. dagger, slung
shot. sword-cane, spear, or knuckles made of any metal or hard substance to
any minor without the written consent of the parent or guardian of such
minor, or of some one standing in lieu thereof, and providing n penalty for
the violation.

SectioN 1. Re it enacled by the Legislalure of the Slale of Texas: That
if any person in this State shall knowingly sell, give or barter, or cause
to be sold, given or bartered to any :inor, any pistol, dirk, dagger,
slung shot, sword-cane, spear, or knuckles made of any metal or hard sub-
stance, bowie knife or any other knife manufactured or sold for the pur-
pose of offense or defense, without the written consent of the parent or
guardian of suck minor, or of some one standing in lieu thereof, he shall
be punished 1y finé of not less than twenty-five dollars nor more than
two hundred dollars, or by imprisonment in the county jail not less than
ten nor more than thirty days, or by both such fine and imprisonment.
And during the time of such imprisonment such offender mﬂ6 be put to
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work upon any public work in the county in which such offense is com-
mitted.

[Norr.—The foregoing act was presented o the Governor of Texas
for his approval, on Friday, the fourteenth day of May, A. D. 1897,
but was not signed by him nor returned to the house in which it origin-
ated with his objections thereto within the time preseribed by the Con-
atitution, and thereupon became a law without his signature.—J. W.
MapDEN, Sceretary of State.]

~ Takes effect 90 days after adjournment.

H. B. No. 391.] CHAPTER 156.

An Act to relinquish the title and conﬂrl&] the pntent; to certain lands herein
named,

SrcrioN 1. De it enacled by the Legislature of the Stale of T'exas: That
the land patents numbered three hundred and ecighty-eight (388), five
hundred and cighty-three (583) and five hundred and ecighty-four (584),
Vol. No. Four (4) (of the records of the general land office of the State
-of Texas), and issued to Thomas M. Joseph and Henry M. Truehart on
the 20th day of December, A. D. 1859, and the 23rd day of August,
A. D. 1860, covering cerlain lands in Galveston County, State of Texas,
be, and the same are hercby confirmed, and that all right and title of
the State of Texas to the lands therein named, be, and the same are
hereby relinquished to the parties to whom the said patents were issued.
and sale made in accordance with an act approved on the 20th day of
February, A. D. 1858, and an act amendatory of the same, approved on
the 1st day of February, A. D. 1860, as also by a special act of the legisla-
ture of the State of Texas, npploved July 29th, A. D. 1870.

[Nore—The foregoing act was presented to the Governor of Texas
for his approval, on Wednesday, the twelfth day of May, A. D. 1897,
but was not signed by him nor returned to the house in which it origin-
ated with his objections thereto within the time prescribed by the Con-
stitution, and thercupon beecame a law without his signature—J. W.
MADDEN, Secretary of State.]

Takes effect 90 days after adjournment.

S. 8. B. No. 320.] - CHAPTER 157.

An Act to amend T'itle XXIII, Chapter 4, of the Revised Civil Statutes of the
Stato of 'I'exas, relating to county lines, by adding thereto Article 808a.

Secrion 1. Be it enacled by the Legislature of the State of Texas: That
Chapter 4, Title XXI1I, of the Revised Civil Statutes of the State of
Texas, be amended by nddmg thereto an Article to be known as 808a,
which shall read as follows:

Article 808a. Notwithstanding the preceding articles of this chap-
ter, any county in this State may bring suit against any adjoining coun-
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of his duly as such, or by any means obstruct or impede,

or attempt to obstruct or impede the administration of

justice in any court, he shall bo guilty of a misdemeunnor,

and unless otherwise provided by law he shall be fined not Punishuent
less than twonty-five nor more than two hundred dollars, "™
and be imprisoned in the county jail not excceding six

months,

[ Approved March 29, 1882.]
[Note By tnE Crurk of *HE House oF DELEGATES. |

The foregoing act takes offoct at the expiration of ninetly
days after its pussago,

CHAPTER CXXXV,

AN ACT amonding and re-enacling soction seven of chap-
ter ono huudred and forty-cight of the code of West
Virginia, and adding additional sections thercto for the
punishment of unlawful combinations and conspiracics
to injure persons or properly.,

[Passed March 24, 1882.)
Be it enacted by the Legislature of West Virginia:

1. That soction seven of chapter one hundred and forty- )
. . , L . Code amended ;
cight of the code of West Virginia be, and the same 18 section 7 of
hereby, amended and re-enacted 50 as to read as follows ; chupter 148 of.
7. If a person carry about his person any revolver orp.u e
other pistol, dirk, bowie knife, razor, slung shot, billy,ons; penatty
metalic or other false knuckles, or any othor dangerous or " “rrine
deadly weapon of like kind or character, he shall be guilty
of o misdemeanor, and fined not less than twenty-five nor
moro than two hundred dollars, and may, at the discretion
of the court, be confined in jail not less than one, nor more
than twelve months; and if any person shall sell or fur-
nish any such weapon as is hereinbefore mentioned to a
person whom he knows, or has reason, from his appear- -
ance or otherwise, to bolieve to be undor the age of twenty- selling certain
one years, he shall be punished as hercinbefore provided ; Fenpons to
but nothing bercin contained shall be so construed ag to penalty.
prevent any porson from keeping or carrying about his ol et
dwelling house or premises any such revolver or other tionsdo ot
pistol, or from carrying the same from the placo of pur- """
chase to his dwelling house, or from his dwelling house to
any place where repairing is doue, to have it repaired, and
back again. And if upon the trial of an indictment for Upon trinl of

carrying any such pistol, dirk, razor or bowie knifo, the wyreins deany
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f\c}ﬁ]:'«::l]mv;nnnm defendant shall prove to the satisfaction of the jury that

fimd acedsed  he 18 o quict and peaceable citizon, of good character and

nouguilty. gganding in the community in which he lives, and at tho
time ho was found with such pistol, dirk, ruzor or bowie
knife, as charged in the indictment, he had good cause to
believe and did believe that he was in danger of doath or
great bodily harm at tho hands of another person, and
that he was, in good faith, carrying such weapon for self
detonse and far 1o othor purpose, the jury shall find him

Provisiors of  mob guilty.  But nothing in thissection contained shall be

fl"’,cl')l“)'f“l,i‘j’,‘m“c’m 80 construed as to prevent any ofticer charged with the ex-

ofthelaw.  gegtion of the Taws of the state from carvying a revolver or
other pistol, dirk or bowie kuife.

2. That the said chapter be and the samoe i3 bercby
Additional amended by adding thereto the following additional sec-
sreionsudded- yigng, as parts thereof, to-wit ;

9. If two or more persons under the name of “Red Men,
Combinations or “Regulators,” “Vigilance Commiltee,”” or uny other name
;l‘l’)”mi:}"‘(fl“f’ Woor without & name, combine or conspire together for tho
persmsand purpose of inflicting any punishment, or bodily injury up-
[ on any other person, or persons, or for the purpose of de-
wisdemeanor,  gtroying, injuring, or taking and carrying away any pro-
perty, real or personal, not their own, every such person,
whether he has dono any net in pursuance of such combi-

nation or conspiracy or not, shull be guilty of a misde-

Penalty. meanor and fined not less than {ifty, nor more than five
hundred dollars, and may, at the disceretion of the court,

bo confined in jail not less than one, nor move than twelve

months,

10. Ifany person, in pursuance of such combination or
Injury, cte., conspiracy us is mentioned in the next preceding section,
i:’):::,(:;‘““lu‘::,;"“H]hl“ inflict any punishment or bodily injury upon anoth-
e, uponany er person, or shall destroy, injure, or take and earey nway,

persen or
property, any property, real or ]»usolml not hiy own, he shall be
(fléif,','.'s(l" guilty of u ibl(m), and confined in the ])unt(,ntl.ny not

Funistunent.  less than two nor more thun ten years.  And if, on the
ybon sueh ¢ Lriad of an fndictment under this seetion it be |novcd that
couspiracy 1 {wo or more persons, the defendant being one, were pres-
be presusied ot aiding and abetting in the commission of the offonso
charged therein, it shall be presumed that snch offense was
committed in pursuance of such combinution or conspirs
¢y, in the absence of satisfuctory proot to the contrary.
Andall persons who shall be present, aiding and abetting,
Aiders and at the commission of any offenso mentioned in this section
abeltors ghall be deemed conspirators within the meaning of' this,

decmed . .
couspirators, and tho next l)l‘O(.‘Cdlll,‘,{ seetior,

11. Noperson cealled as o witness for the state on tho
Nowitnes o trial of any person for an offense mentioned in cither of
answeniag,  tho two next preceding sections, shall be excused from an-

. bease f\'[,cl',‘m swering any question which may be asked him assuch
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witness, and which would be otherwise legal and proper, gte. desrude
on the ground that the answer to such question would ornimio oo
might degrade him, or expose him to punishment; but no Pivishment.
such witness, who shall fully and truly answer all such Such witness
questions as may be asked him touching his connection i ™Y
with, or knowledgo of such combination or conspiracy, orex~ped from
of the commission of the offense charged in the indictment, bes for same
in pursuance of such combination or conspiracy, shall otiense. ete.
thereafter be prosecuted or punished for the same offense

mentioned in the indictment upon which the accused is

boing tricd,

12, Persons offending against any of the provisions of May he indicted
the ninth and tenth sections of this chapter, may be in-JEvxor
dicted therofur, eitlier jointly or separately.

13, If the death of any person shall result from the rf person die
commission of any offense mentioned in the tenth section E]Ti’ﬂ'?fﬁ?om
of this chapler,severy person engaged in the commission warder of first
of such offense shall be guilty of murder of the fivst de-desree
gree, and punished as in other cases of murder of the first
degree.

14, If any pervson by force, or other unlawful means, 1, welense or
shall release or rescue, or attempt to release ov rescue a roeue, or
person in prizon ov other custody, charged with, or CON- relias, cie,
victed o an offense under the provisions of the ninth or s Siemed.
teutl section of this chapter, he =hall be guilty of {elony ottev-c under

n . . s . [N soctions 9 and 10
and confned in the peritentinry as provided in said tenth 3 oy,
section. Dauishment,

15. If any person shall, by threats, menaces, or other- Invmidating,
wise, intimidate, or sttempt to intimidate. 2 witness for fifs Fitnes
the state in any proseention under the ninth, or any suc-
ceeding section of this chapter, for the purpose of pre-
venting the attendaunce of ruch witness at tho trial of
guch case, or shall in any way or munner prevent, or
attempt to prevent, the attendance of any such witness at
such trinl, be shall be guilty of felony and confined in the Punishment,
penitentiary not less than one, nor more than ten yeurs,
or ho may, ut tho discretion of the courty, be confined in
the jail of the connty not less than three, nor moro than
twelve months, and fined not less than one huudred, nor
more thau five thousand dolars.

16. The governor is heroby authorized, whenevor in g oo
lris opinion it is propor to do so, Lo offer rewards, and em cmploy any and
ploy speciul policemen and detectives, and to employ any ji s oo
and all means in his power, including the employment of 21 perous
any portion of the military forces of the state, to 8Ccuro mch uniwwial
the apprehension of any and all porsons belonging Lo any Lombinatius,
such unlawful combination, or who shall bo charged with
the commission of any offonse montioned in thoe tenth, or
any succeeding section of this chapter,

{Approved March 29, 1882.]
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[Nore 8Y THE CLERK OF THE HOUSE oF DELEGATES.]

The foregoing act takes effect from iis passage, two-
thirds of the members elected to each House, by a vote
taken by yeas and nays, baving so directed.

CHAPTER CXXXVIL

AN ACT amending and re-enacting chapter onc hundred
and fifty-four of the code of West Virginia, concerning
inquests on dead bodies.

[Passed March 24, 1882.]

Be it enacted by the Legislature of West Virginia:

L. Thatchapter one hundred and fifty-four of the code of
Corlo umended; Wost Virginia, be and the same is hereby amended and
chpter B0 re-cnacted 50 as Lo read as follows:

Coarrer CLIV.

Of Inquest Upon Dead RBodics—Coroner; When and by
Whom Appointed, d&c.

1. It shall be the duty of the county court of every

Coroner; when - county, from time to time, to appoint a coroner for such

appointed. county, who shall bold hig office daring the pleasuro of

doma whoflicegaid court, and shall take the oath of office prescribed for

Duty of coroner other county officers. 1t shall be his duty, or if he be ub-
Detny notifiad uf BCNL, OF unable to aet, or the office be vacant, the duty ;

denth by vio- — of any justico of the peace, upon being notified the dead

. body of & person, whose death is supposed 1o have been

caused by violence or other unlawfui act, and not by cas-

i‘;;*l‘l'(‘:;‘"l'(')"“{gmn ualty, is within his county, to forthwith issue his warrant

directed and  directod to a constable thercof who shall proceed to exe-

Thattoeem-  eute and make return of the same, commanding such con-

stable to summon twelve suitable residents of the county

Lo be in attendance on such coroncr or justice, as jurors,

ab a place and on & day and hour 1o bo designated in the

warrant, to make inquisition, upon the view of the hody

of the person named therein, or of a porson unknown, ag

the case may be, how such person came to his death ; and

may, by indorsement on such warrant, or by subpeena,

command tho officer to whom the same is delivered, to

Witnesses to be SUMMonN such witnesses as the coroner or justice may de-

summoned. — gienate, or as the constable may be informed, or have

reason to believe, have knowledge of the circumstances at-

tending such death, to be in attendance upon the said in-

yuest at such time as may be designated in such indorse-

meont or subpeena. In case of the inability or failure of

o
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[No. 5, 8.] [Published April 7, 1883.]

CHAPTER 329.

AN ACT to prohibit the use and sale of pistols and revolvers.

The people of the state of Wisconsin, represented
e senate and assembly, do enact as follows:

Relating to SeEcTION 1. It shall be unlawful for any minor,

Desmeof  within this state, to_go armed with any pistol or
revolver, and it shall be the duty of ail sheriffs,
constables, or other public police officers, to take
from any minor, any pistol or revolver, found in
his possession.

SectioxN 2. It shall be unlawful for any dealer
in pistols or revolvers, or any other person, to sell,
loan, or give any pistol or revolver to any minor
in this state.

SectioN 3. It shall be unlawful for any person
in a state of intoxication, to go armed with any
pistol or revolver. Any person violating the pro-
visions of this act, shall be punished by imprison-
ment in the county jail not exceeding six months,
or by fine not exceeding one hundred dollars
(8100).

SectioN 4. This act shall take effect and be in
force from and after its passage and publication.

Approved April 3, 1883.

[No. 38, S.] [Published April 13, 1883.]
CHAPTER 330.

AN ACT to provide for the punishment of attemvpts to commit
felonies or other crimes, and amendatory of section 4385,
revised statutes.
The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:
Relating to SecTION 1. Section 4385 of the revised statutes,
Phninment for is hereby amended so as to read as follows; Sec-
mit felonies tjon 4385. Any person who shall assault another
crimes. with intent to commit any burglary, robbery, rape
or mayhem, or who shall advise or attempt to
commit any arson, or any other felony, that shall
fail in being committed, the punishment for
which such assault, advice or attempt is not herein
prescribed, shall he punished by imprisonment in
the state prison not more than three years nor
less than one year, or by fine, not exceeding one
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CH. 4 CRIMES AGAINST PUBLIC MORALS. §5051

shall not apply to a person drawing or threatening to use such danger-
ous or deadly weapons in defense of his person or property, or in de-
fense of those entitled to his protection by law.

[S. L. 1680, Ch. 73, Sec. 95; R. 8. Ind., Sec. 1984.]
CARRYING DANGEROUS WEAPONS.

Sec. 5051, Every person, not being a traveler, who shall wear or
carry any dirk, pistol, bowie knife, dagger, sword-in-cane, or any other
dangerous or deadly weapon concealed, or who shall carry or wear any
such weapon openly, with the intent, or avowed purpose, of injuring his
fellow-man, shall be fined not more than one hundred dollars.

LS. L. 1890, Ch. 73, Sec. 96; R. S. Ind., Sec. 1985.]

FURNISHING DEADLY WEAPONS TO MINOR.

Sec. 5052, It shall be unlawful for any person to sell, barter or
give to any other person under the age of twenty-one years any pistol,
dirk o1 bowie knife, slung-shot, knucks or other deadly weapon that can
be worn or carried concealed upon or about the person, or to sell, barter
or give to any person under the age of sixteen years any cartridges
manufactured and designed for use in a pistol; and any person who shall
violate any of the provisions of this section shall be fined in any sum

not more than fifty dollars. :
' [S. L. 1890, Ch. 73, Sec. 97; R. §. Ind., Sec. 1986.]

DISTURBING MEETINGS.

Sec. 5053. Whoever, by any loud or unnecessary talking, hallooing,
or by any threatening, abusive. profane or obscene langunage, or violent
actions, or by any other rude behavior, interrupts, molests or disturbs
any collection of any inhabitants of this state convened for the purpose
of worship, or any agricultural fair or exhibition, or any person present
thereat, or going to or returning therefrom; or who, in like manner in-
terrupts, molests or disturbs any meeting of inhabitants of this state,
met together for any lawful purpose, shall be fined in any sum not more
than fifty dollars. Sextons of churches and .officers of fairs or other
meetings contemplated in this section are hereby authorized to arresc
any person g0 disturbing such public meetings.

[S. L. 1890, Ch. 73, Sec. 9%; R. S. Ind., Sec. 1988.]

CHAPTER 4.

CRIMES AGAINST PUBLIC MORALS.
Sec. 5054. Bigamy. Sec. 5063. Advertising private medicines.

Sec. 5055. Incest. Sec. 5064, Procurer assignation,

Sec. 5056. Adultery and fornication. Sec. 5065, Pimp.

Sec. 50567, Seduction, Sec. 5066. Prostitute.

Sec. 5058. Enticing females. Sec. 5067. Crime against nature.

Sec. 5069. House of ill-fame. Sec. 5068. Sale of liquor to minors and hab-
Sec. 5060, Public indecency. itual drunkards.

Sec. 5061, Selling obscene literature. Sec. 5069. Sale or gift of tobacco to minors
Sec. 5062. Mailing obscene literature. prohibited.

BIGAMY.

Seec. 5054. Whoever, being married, marries again, the former hus-
band or wife being alive, and the bond of matrimony being still undis-
solved, and no legal presumption of death having arisen, is guilty of
bigamy, and shall be imprisoned in the penitentiary not more than five

, years.

: [S. L. 1890, Ch. 73, Sec. 74; R. 8. Ind., Sec. 1989.]
In re Murphy, 5 Wyo. 297.

1253
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€CONSTITUTION OF THE STATE OF ALABAMA. -

Mreamite.  WE, the people of the Alabama Territory, having the right of
admission into the general government, as a member of the
union, consistent with the constitution and laws of the United.
States, by our representatives, assembled in convention at the
town of Huntsville, on Monday, the fifth day of July, one thou-
sand eight hundred and nineteen, in pursuance of -an ‘Act of
congress, cntitled “ An Act to enable the people of the Alaba-
ma Territory to form a Constitution and State Government, and
for the admission of such State into the Union, on an .equal
footing with the original States ;>’ in order to establish justice,
ensure tranquillity, provide for the common defence, promote
the general welfare, and secure to ourselves and our posterity
the rights of life, liberty, and property, do ordain and establish
the following constitution, or form of government ; and do mu-
tually agree with each other to form ourselves into a free and
independent state, by the name of * The State of Alabama.”
And we do hereby recognize, confirm, and establish the boun-
daries assigned to said state by the act of congress aforesaid,
“ to wit : beginning at the point where the thirty-first degree
of north latitude intersects the Perdido river, thence, east, to
the - western ‘boundary line of the state of Georgia ; thence,
along said line, to the southern boundary line of the state of
Tennessee ; thence, west, along said boundary line, to the
Tennessee river ; thence, up the same, to the mouth of Bear
creck ; thence, by a direct line, to the northwest corner of
Washington county ; thence, due south, to the Gulf of Mexico;
thence, eastwardly, including all islands within six leagues of

- the shore; to the Perdido river; and thence, up the same, to the
beginning’’—subject to such alteration as is provided in the
third section of said actof congress, and subject to such enlarge-
ment as may be made by law in consequence of any cession of
territory by the United States, or either of them. .

ARTICLE I.
*
Declaration of Rights.

That the general, great, and essential principles of liberty
-and free government may be recagnized aud established, we

declare :
ﬂ‘;";ﬁ,“l‘f“ Sec. 1. That all ireemen, when they form a social compact,
. are equal in rights ; and that no man or set of men are entitled

to exclusive, scparate public emoluments or privileges, but in
consideration of public services. '

Dolitical Sec. 2. All political power is inherent in the people, and all
power in the ) . . . N R
people. free governments are founded on their authority, and instituted

for their benefit : and, therefore, they bave at all times an an-
alienable and jndefeasible right to alter, reform, or abolish

their form of government, in such manner as they may think
expedient, ’
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CONSTITUTION OF ALABAMA. 915

Sec. 3. No person within this state shall, upon any pretence, nights o0
be deprived of the inestimable privilege of worshipping God in “*****
the manner most agreeable to his own conscience ; nor be com-
pelled to attend any place of worship ; nor shall any one ever
be obliged to pay any tithes, taxes,or other rate, for the build-
ing or repairing any place of worship, or for the maintenance of
any minister or ministry. -

Sec. 4. No human authority ought, in any case whatever, to nat tobein-
control or interfere with the rights of conscience. texferedwitl,
Sec. 5. No person shall be hart, molested, or restrained, in No person
his religious profession, sentiments, or persuasions, provided he ="

does not disturb others in their religious worship.

Skc. 6. The civil rights, privileges, or capacities of any citi- Oivil rights
zen, shall in no way be diminished, or enlarged, on account.of by religious
his religious principles. : : pellef:

Skc. 7. There shall be no establishment of religion by law ; No establish-
no preference shall ever be given by law to any religious sect, religiops test.
society, denomination, or mode of worship : and ‘no religious
test shall ever be required as a qualification Lo any oflice or
public trust under this state. -

Sec. 8. Every citizen may freely speak, write, and publish Freedom ot
his sentiments on all subjects, being responsible for the abuse of T **
that liberty. ' . .

Sec. 9. The people shall be secure in their persons, houses, searches.
papers,and possessions, from unreasonable seizures or searches ;
and no warrant to search any place, or to seize any person or
thing, shall issue without describing them as nearly as may be,
nor without probable cause, supported by oath or affirmation.

Sec. 10. In all criminal prosecutions, ithe accused has a right righes of ac-
to be heard by himself and counsel ; to demand the nature and Hi e
cause of, the accusation, and have a copy thereof: to be con-
fronted by the witnesses against him: to have compulsory
process for obtaining witnesses in his favour; and, in all prose- .
cutions, by indictment or information, a speedy public trial by
an impartial jury of the county or district in which the offence
shall have been committed : he shall not be compelled to give
evidence against himself, nor shall he be deprived of his life,
liberty, or property, but by dae course of law. : :

Sec. 11. No person shall be accused, arrested, or detained, No person
except in cases ascertained by law. and according to the forms {Sue® ke
which the same has prescribed; and no person shall be punish- faw.
ed; but in virtue of a law, established and promulgated prior to
the offence, and legally applied. : ‘

Sec. 12. No person shall, for any indictable offence, be pro- ratictavte -
ceeded against criminally, by information; except in cases procesios”
arising in the land and naval forces, or the militia when in ac- *seim:
tual s€rvice, or, by leave of the court, for oppression or misde-
meanorin office.

Sec. 13. No person shall, for the same offence he twice put No person

twice wied

in jeopardy of life or limb : nor shall any person’s property be for same or-
taken or applied to public use, unless just compensation be feoe-

made therefor.
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916 APPENDIX,

:-;’;g;t e Sec. 14, A_ll courts shall be open, and every person, foran

7™ injury done him, in his lands, goods, person, or reputation, shall
have remedy by due course of law, and right and justice admi-
nistered without sale, denial, or delay.

Lawsnotsus- — Sgc. 15. No power of suspending laws shall be exercised, ex-

bygeneral - cept by the general assembly, or its authority.

ofbaland  SEC. 16. Excessive bail shall not be required, nor excessive

finae. fines imposed, nor cruel punishments inflicted.

Bultable of- Sec. 17. All persons shall, before conviction, be bailable by

o sufficient securities, except for capital offences, when the proof
is evident, or the presumption great: and the privilege of the
writ of ¢ habeas corpus?’ shall not be suspended, unless when.
in cases of rebellion, or invasion, the public safety may require
it ‘

Bebtors, Sec. 18. The person of a debtor, where there is not strong

Teet presumption of fraud, shall not be detained in prison, after de-
livering up his estate for the beunefit of his creditors, in such
manner as shall be prescribed by law.

Noexpor  Sgc. 19, No ex post factv law, nor law impairing the obliga-

facto laws. 430n of contracts, shall be made.

Noataiwte.  Sgc. 20. No person shali be attainted of treason or felony by
the general assembly. No attainder shall work corruptioa of
blood, nor forfeiture of estate.

o forfeitre ~ SEC. 21. The estates of suicides shall descend or vest as in

trom suicile: cases of natural death ; if any person shall be killed by casualty,

: there shall be no forfeiture by reason thereof.
Amemdiyof  Spc. 22. The citizens have a right, in a peaceable manner,
" to assemble together for their common good, and to apply to
those invested with the powers of government for redress of
grievances, or other proper purposes, by petition, address, or
remonstrance.

May bear Sec. 23. Every citizen has a right to bear arms in defence of

oW himselfand the state.

Standing ar- Sec. 24. No standing army shall be kept up without the con-

"' sent of the general assembly ; and, in that case, no appropria-
tion of money for its support shall be for a longer term than onec
year ; and the military shall, in all cases,and at all times, be in
strict subordination to the civil power.

durvrivg Sec. 25, No soldier shall, in time of peace, be quartered in
any house, without the cousent of the owne:; nor in time of
war, but in a manner to be prescribed by law. ’

Mool Spe. 28, No title of nobility, or hereditary distinction, pri-

) vilege, honour, or emolument, shall ever be granted or confer-
red in this state; nor shall any office be created, the appoint-
ment of which shall be {or a longer term than during good be-
haviour. _

taigetion,  Sgc. 27. Emigration from this state shali not be prohibited,
nor shall auy citizen be exiled.

"F‘vinl wrju-  See. 280 The right of trial by jury shall remain inviolate.

migorpro-  Spc. 29. No person shall be debarred from prosecuting or

= & efending any civil cause, for or against himn or herself, before
any tribunal in this state, by him or herself or counsel.
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CONSTITUTION OF ALABAMA. ) ¥

Sec. 30. This enumeration of certain rights shall not be con- Enumora.
strued to deny or disparage others retained by the people: and """
to guard against any encroachments on the rights herein retain-
ed, or any transgression of any of the high powers herein dele-
gated, we declare, that every thing in this article is excepted
out of the general powers of government, and shall for ever
remain inviolate ; and that all laws contrary thereto, or to the
following provisions, shall be void.

ARTICLE Il. .

Distribution of Powers.

Sec. 1. The powers of the government of the state of Alaba- Three dis-
ma shall be divided into three distinct departments ; and cach menst
of them confided to a separate body of tmagistracy, to wit: those
which are legislalive, lo one; those which are executive, to
another ; and those which are judicial, to another.

Sec. 2. No person, or collection of persons, being of one of Persons ve-
those departments, shall exercise any power properly belonging aanes tyin-
to either of the others, except in the instances herein aftér ex- jrer yith

the others.
pressly directed or permitted. (

ARTICLE IlX.

Legislative Department.

Sec. 1. The legislative power of this state shall be vested in Two branck-
two distinct branches : the one to be styled the senate, the other *
the house of representatives, and both together * The General stleofiews.
Assembly of the State of Alabama ;’? and the style of their laws
shall be, *“Be it enacted by thc Senate and House of Repre-
sentatives of the State of Alubama, ia General Assembly con-
vened.”

Sec. 2. The members of the house of representatives shall be Memers,
chosen by the qualified electors, aud shall serve for the term of "~ @™
one year, from the duy of the commencement of the general
election, and no longer.

Sec. 3. The representatives shall be chosen every ycar, on Flection.
the tirst Monday and the day folic ving in August, until other. ™" ™~
wisc directed by law, R

Sec. 4. No person shall he a representative unless he be a quaification
white man, a citizen of the United States, and shall have been ¢ wewbers:
an inhabitant of this statc two years next precediug his election,
and the last year thereof a resident of the county, city, or town,
for which he shall be chosen, and shall have attained the age of
lwenty-one years,

Sece 5. Kvery white male person of the age of tweniy-one ofsestr.
years, or upwards, who shall be a citizen of the United Siates, '
and shall have resided in this state one year uust.preceding an
election, and the last three months within the couuty, city, or
town, in which he offcrs to vote, shall be decmed a qualified

“elector ; provided, that no soldicr, seaman, or warine, in the
regular army or navy of the United States, shall be entitled to
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§§ 650-654] CONSTITUTIONAL DOCUMENTS. [318

CONSTITUTION OF 1868.
Preamble.

We, the people of Georgia, in order to form a permanent gov-
ernment, establish justice, insure domestic tranquility, and secure
the blessings of liberty to ourselves and our posterity, acknowledg-
ing and invoking the guidance of Almighty God, the author of all
good government, do ordain and establish this constitution for the
State of Georgia:

ArTtICcLE I
Declaration of Fundamental Principles.

§ 650. Section 1. Protection to person and property is the
paramount duty of government, and shall be impartial and com-
plete.

§ 6b61. Sec. 2. All persons born or naturalized in the United
States, and resident in this State, are hereby declared citizens of
this State, and no laws shall be made or enforced which shall
abridge the privileges or immunities of citizens of the United
States, or of this State, or deny to any person within its jurisdic- .
tion the equal protection of its laws. And it shall be the duty of
the General Assembly, by appropriate legislation, to protect every
person in the due enjoyment of the rights, privileges, and immuni-
ties guaranteed in this section.

§ 6052. Sec. 3. No person shall be deprived of life, liberty, or
property, except by due process of law,

8§ 658. Sec. 4. There shall be within the State of Georgia
neither slavery nor involuntary servitude, save as a punishment
for crime after legal conviction thereof.

8§ 6bB4. Sec. 5. The right of the people to appeal to the courts,

to petition government on all matters, and peaceably to assemble
for the consideration of any matter, shall never be impaired.
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319] CONSTITUTION OF 1868. [ §§ 655-661

§ 658. Sec. 6. Perfect freedom of religious sentiment shall
be, and the same is hereby secured, and no inhabitant of this State
shall ever be molested in person or property, or prohibited from
holding any public office or trust, on account of his religious
opinions ; but the liberty of conscience hereby secured shall not be
so construed as to excuse acts of licentiousness or justify practices
inconsistent with the peace or safety of the people.

§ 666. Sec. 7. Every person charged with an offense against
the laws shall have the privilege and benefit of counsel, shall be
furnished, on demand, with a copy of the accusation and a list
of the witnesses on whose testimony the charge against him is
founded, shall have compulsory process to obtain the attendance of
his own witnesses, shall be confronted with the witnesses testify-
ing against him, and shall have a public and speedy trial by an im-
partial jury.

§ 657. Sec. 8. No person shall be put in jeopardy of life or
liberty more than once for the same offence, save on his or her own
motion for a new trial after conviction, or in case of mistrial.

§ 688. Sec. 9. Freedom of speech and freedom of the press
are inherent elements of political liberty. But while every citizen
may freely speak, or write, or print on any subject, he shall be re-
sponsible for the abuse of the liberty.

§ 659. Sec. 10. The right of the people to be secure in their
persons, houses, papers, and effects against unreasonable searches
and seizures shall not be violated; and no warrant shall issue but
upon probable cause, supported by oath or affirmation, particularly
describing the place or places to be searched, and the person or
things to be seized.

§ 660. Sec. 11. The social status of the citizen shall never be
the subject of legislation.

§ 681. Sec. 12. No person shall be molested for his opinions,
or be subject to any civil or political incapacity, or acquire any
civil or political advantage in consequence of such opinions.
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§ 662. Sec. 13. The writ of habeas corpus shall not be sus-
pended unless, in case of rebellion or invasion, the public safety
may require it.

§ 663. Sec. 14. A well-regulated militia being necessary to the
security of a free people, the right of the people to keep and bear
arms shall not be infringed; but the general assembly shall have
power to prescribe by law the manner in which arms may be borne.

§ 664. Sec. 15. The punishment of all frauds shall be pro-
vided by law.

§ 665. Sec. 16. Excessive bail shall not be required, nor ex-
cessive fines imposed, nor cruel and unusual punishments inflicted,
nor shall any person be abused in being arrested, whilst under
arrest, or in prison.

§ 668. Sec. 17. The power of the courts to punish for con-
tempt shall be limited by legislative acts.

§ 667. Sec. 18. There shall be no imprisonment for debt.

§ 668. Sec. 19. In all prosecutions or indictments for libel
the truth may be given in evidence, and the jury shall have the
right to determine the law and the facts.

§ 669. Sec. 20. Private ways may be granted upon just com-
pensation being paid by the applicant.

8§ 670. Sec. 21. All penalties shall be proportioned to the nature
of the offense.

§ 671. Sec. 22. Whipping, as a punishment for crime, is pro-
hibited.

8§ 672. Sec. 23. No lottery shall be authorized, or sale of lot-
tery-ticket allowed, in this State, and adequate penalties for such
sale shall be provided by law.

§ 673. Sec. 24. No conviction shall work corruption of blood,
and no conviction of treason shall work a general forfeiture of
estate longer than during the life of the person attained.

ADDO111



USCAL11l Case: 21-12314 Date Filed: 10/25/2021 Page: 151 of 302

321) CONSTITUTION OF 1868.  [§§ 674-681

§ 674. Sec. 25. Treason against the State of Georgia shall
consist only in levying war against the State, or the United States,
or adhering to the enemies thereof, giving them aid and comfort;
and no person shall be convicted of treason except on the testi-
mony of two witnesses to the same overt act, or his own confes-
sion in open court.

§ 675. Sec. 26. Laws shall have a general operation, and no
general law, affecting private rights, shall be varied, in any par-
ticular case, by special legislation, except with the free consent, in
writing, of all persons to be affected thereby; and no person under
legal disability to contract is capable of such free consent.

§ 678. Sec. 27. The power of taxation over the whole State
shall be exercised by the general assembly only to raise revenue for
the support of government, to pay the public debt, to provide a
general school-fund, for common defence and for public im-
provement; and taxation on property shall be ad valorem only, and
uniform on all species of property taxed.

8§ 677. Sec. 28. The general assembly may grant the power of
taxation to county authorities and municipal corporations, to be
exercised within their several territorial limits.

§ 678. Sec. 29. No poll-tax shall be levied except for educa-
tional purposes and such tax shall not exceed one dollar annually
on each poll.

§ 679. Sec. 30. Mechanics and laborers shall have liens upon
the property of their employers for labor performed or material
furnished, and the legislature shall provide for the summary en-
forcement of the same.

8§ 680. Sec. 31. The legislative, executive, and judicial depart-
ments shall be distinct; and each department shall be confided to a
separate body of magistracy. No person, or collection of persons,
being of one department, shall exercise any power properly at-
tached to either of the others, except in cases herein expressly
provided.

§ 681. Sec. 32. Legislative acts in violation of this constitu-
—21
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§§ 682-684 1 CONSTITUTIONAL DOCUMENTS. [32

tion, or the Constitution of the United States, are void, and the
judiciary shall so declare them.

§ 682. Sec. 33. The State of Georgia shall ever remain 2
member of the American Union; the people thereof are a part of
the American nation; every citizen thereof owes paramount al-
legiance to the Constitution and Government of the United States,
and no law or ordinance of this State, in contravention or subver-
sion thereof, shall ever have any binding force.

ArrticrLe II.
Franchise and Elections.

§ 683. Section 1. In all elections by the people the electors
shall vote by ballot.

§ 684. Sec. 2. Every male person born in the United States,
and every male person who has been naturalized, or who has
legally declared his intention to become a citizen of the United
States, twenty-one years old or upward, who shall have resided in
this State six months next preceding the election, and shall have
resided thirty days in the county in which he offers to vote, and
shall have paid all taxes which may have been required of him,
and which he may have had an opportunity of paying, agreeably to
law, for the year next preceding the election (except as hereinafter
provided), shall be deemed an elector; and every male citizen of
the United States, of the age aforesaid (except as hereinafter pro-
vided), who may be a resident of the State at the time of the
adoption of this constitution shall be deemed an elector, and shall
have all the rights of an elector, as aforesaid: Provided, That no
soldier, sailor, or marine in the military or naval service of the
United States shall acquire the rights of an elector by reason of
being stationed on duty in this State; and no person shall vote
who, if challenged, shall refuse to take the following oath:

“I do swear that I have not given or received, nor do I expect
to give or receive, any money, treat, or other thing of value, by
which my vote, or any vote, is affected, or expected to be affected
at this election, nor have I given or promised any reward, or made
any threat, by which to prevent any person from voting at this
election.”
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€CONSTITUTION OF THE STATE OF ALABAMA. -

Mreamite.  WE, the people of the Alabama Territory, having the right of
admission into the general government, as a member of the
union, consistent with the constitution and laws of the United.
States, by our representatives, assembled in convention at the
town of Huntsville, on Monday, the fifth day of July, one thou-
sand eight hundred and nineteen, in pursuance of -an ‘Act of
congress, cntitled “ An Act to enable the people of the Alaba-
ma Territory to form a Constitution and State Government, and
for the admission of such State into the Union, on an .equal
footing with the original States ;>’ in order to establish justice,
ensure tranquillity, provide for the common defence, promote
the general welfare, and secure to ourselves and our posterity
the rights of life, liberty, and property, do ordain and establish
the following constitution, or form of government ; and do mu-
tually agree with each other to form ourselves into a free and
independent state, by the name of * The State of Alabama.”
And we do hereby recognize, confirm, and establish the boun-
daries assigned to said state by the act of congress aforesaid,
“ to wit : beginning at the point where the thirty-first degree
of north latitude intersects the Perdido river, thence, east, to
the - western ‘boundary line of the state of Georgia ; thence,
along said line, to the southern boundary line of the state of
Tennessee ; thence, west, along said boundary line, to the
Tennessee river ; thence, up the same, to the mouth of Bear
creck ; thence, by a direct line, to the northwest corner of
Washington county ; thence, due south, to the Gulf of Mexico;
thence, eastwardly, including all islands within six leagues of

- the shore; to the Perdido river; and thence, up the same, to the
beginning’’—subject to such alteration as is provided in the
third section of said actof congress, and subject to such enlarge-
ment as may be made by law in consequence of any cession of
territory by the United States, or either of them. .

ARTICLE I.
*
Declaration of Rights.

That the general, great, and essential principles of liberty
-and free government may be recagnized aud established, we

declare :
ﬂ‘;";ﬁ,“l‘f“ Sec. 1. That all ireemen, when they form a social compact,
. are equal in rights ; and that no man or set of men are entitled

to exclusive, scparate public emoluments or privileges, but in
consideration of public services. '

Dolitical Sec. 2. All political power is inherent in the people, and all
power in the ) . . . N R
people. free governments are founded on their authority, and instituted

for their benefit : and, therefore, they bave at all times an an-
alienable and jndefeasible right to alter, reform, or abolish

their form of government, in such manner as they may think
expedient, ’
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CONSTITUTION OF ALABAMA. 915

Sec. 3. No person within this state shall, upon any pretence, nights o0
be deprived of the inestimable privilege of worshipping God in “*****
the manner most agreeable to his own conscience ; nor be com-
pelled to attend any place of worship ; nor shall any one ever
be obliged to pay any tithes, taxes,or other rate, for the build-
ing or repairing any place of worship, or for the maintenance of
any minister or ministry. -

Sec. 4. No human authority ought, in any case whatever, to nat tobein-
control or interfere with the rights of conscience. texferedwitl,
Sec. 5. No person shall be hart, molested, or restrained, in No person
his religious profession, sentiments, or persuasions, provided he ="

does not disturb others in their religious worship.

Skc. 6. The civil rights, privileges, or capacities of any citi- Oivil rights
zen, shall in no way be diminished, or enlarged, on account.of by religious
his religious principles. : : pellef:

Skc. 7. There shall be no establishment of religion by law ; No establish-
no preference shall ever be given by law to any religious sect, religiops test.
society, denomination, or mode of worship : and ‘no religious
test shall ever be required as a qualification Lo any oflice or
public trust under this state. -

Sec. 8. Every citizen may freely speak, write, and publish Freedom ot
his sentiments on all subjects, being responsible for the abuse of T **
that liberty. ' . .

Sec. 9. The people shall be secure in their persons, houses, searches.
papers,and possessions, from unreasonable seizures or searches ;
and no warrant to search any place, or to seize any person or
thing, shall issue without describing them as nearly as may be,
nor without probable cause, supported by oath or affirmation.

Sec. 10. In all criminal prosecutions, ithe accused has a right righes of ac-
to be heard by himself and counsel ; to demand the nature and Hi e
cause of, the accusation, and have a copy thereof: to be con-
fronted by the witnesses against him: to have compulsory
process for obtaining witnesses in his favour; and, in all prose- .
cutions, by indictment or information, a speedy public trial by
an impartial jury of the county or district in which the offence
shall have been committed : he shall not be compelled to give
evidence against himself, nor shall he be deprived of his life,
liberty, or property, but by dae course of law. : :

Sec. 11. No person shall be accused, arrested, or detained, No person
except in cases ascertained by law. and according to the forms {Sue® ke
which the same has prescribed; and no person shall be punish- faw.
ed; but in virtue of a law, established and promulgated prior to
the offence, and legally applied. : ‘

Sec. 12. No person shall, for any indictable offence, be pro- ratictavte -
ceeded against criminally, by information; except in cases procesios”
arising in the land and naval forces, or the militia when in ac- *seim:
tual s€rvice, or, by leave of the court, for oppression or misde-
meanorin office.

Sec. 13. No person shall, for the same offence he twice put No person

twice wied

in jeopardy of life or limb : nor shall any person’s property be for same or-
taken or applied to public use, unless just compensation be feoe-

made therefor.
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916 APPENDIX,

:-;’;g;t e Sec. 14, A_ll courts shall be open, and every person, foran

7™ injury done him, in his lands, goods, person, or reputation, shall
have remedy by due course of law, and right and justice admi-
nistered without sale, denial, or delay.

Lawsnotsus- — Sgc. 15. No power of suspending laws shall be exercised, ex-

bygeneral - cept by the general assembly, or its authority.

ofbaland  SEC. 16. Excessive bail shall not be required, nor excessive

finae. fines imposed, nor cruel punishments inflicted.

Bultable of- Sec. 17. All persons shall, before conviction, be bailable by

o sufficient securities, except for capital offences, when the proof
is evident, or the presumption great: and the privilege of the
writ of ¢ habeas corpus?’ shall not be suspended, unless when.
in cases of rebellion, or invasion, the public safety may require
it ‘

Bebtors, Sec. 18. The person of a debtor, where there is not strong

Teet presumption of fraud, shall not be detained in prison, after de-
livering up his estate for the beunefit of his creditors, in such
manner as shall be prescribed by law.

Noexpor  Sgc. 19, No ex post factv law, nor law impairing the obliga-

facto laws. 430n of contracts, shall be made.

Noataiwte.  Sgc. 20. No person shali be attainted of treason or felony by
the general assembly. No attainder shall work corruptioa of
blood, nor forfeiture of estate.

o forfeitre ~ SEC. 21. The estates of suicides shall descend or vest as in

trom suicile: cases of natural death ; if any person shall be killed by casualty,

: there shall be no forfeiture by reason thereof.
Amemdiyof  Spc. 22. The citizens have a right, in a peaceable manner,
" to assemble together for their common good, and to apply to
those invested with the powers of government for redress of
grievances, or other proper purposes, by petition, address, or
remonstrance.

May bear Sec. 23. Every citizen has a right to bear arms in defence of

oW himselfand the state.

Standing ar- Sec. 24. No standing army shall be kept up without the con-

"' sent of the general assembly ; and, in that case, no appropria-
tion of money for its support shall be for a longer term than onec
year ; and the military shall, in all cases,and at all times, be in
strict subordination to the civil power.

durvrivg Sec. 25, No soldier shall, in time of peace, be quartered in
any house, without the cousent of the owne:; nor in time of
war, but in a manner to be prescribed by law. ’

Mool Spe. 28, No title of nobility, or hereditary distinction, pri-

) vilege, honour, or emolument, shall ever be granted or confer-
red in this state; nor shall any office be created, the appoint-
ment of which shall be {or a longer term than during good be-
haviour. _

taigetion,  Sgc. 27. Emigration from this state shali not be prohibited,
nor shall auy citizen be exiled.

"F‘vinl wrju-  See. 280 The right of trial by jury shall remain inviolate.

migorpro-  Spc. 29. No person shall be debarred from prosecuting or

= & efending any civil cause, for or against himn or herself, before
any tribunal in this state, by him or herself or counsel.

ADDO117



USCAL11l Case: 21-12314 Date Filed: 10/25/2021 Page: 157 of 302

CONSTITUTION OF ALABAMA. ) ¥

Sec. 30. This enumeration of certain rights shall not be con- Enumora.
strued to deny or disparage others retained by the people: and """
to guard against any encroachments on the rights herein retain-
ed, or any transgression of any of the high powers herein dele-
gated, we declare, that every thing in this article is excepted
out of the general powers of government, and shall for ever
remain inviolate ; and that all laws contrary thereto, or to the
following provisions, shall be void.

ARTICLE Il. .

Distribution of Powers.

Sec. 1. The powers of the government of the state of Alaba- Three dis-
ma shall be divided into three distinct departments ; and cach menst
of them confided to a separate body of tmagistracy, to wit: those
which are legislalive, lo one; those which are executive, to
another ; and those which are judicial, to another.

Sec. 2. No person, or collection of persons, being of one of Persons ve-
those departments, shall exercise any power properly belonging aanes tyin-
to either of the others, except in the instances herein aftér ex- jrer yith

the others.
pressly directed or permitted. (

ARTICLE IlX.

Legislative Department.

Sec. 1. The legislative power of this state shall be vested in Two branck-
two distinct branches : the one to be styled the senate, the other *
the house of representatives, and both together * The General stleofiews.
Assembly of the State of Alabama ;’? and the style of their laws
shall be, *“Be it enacted by thc Senate and House of Repre-
sentatives of the State of Alubama, ia General Assembly con-
vened.”

Sec. 2. The members of the house of representatives shall be Memers,
chosen by the qualified electors, aud shall serve for the term of "~ @™
one year, from the duy of the commencement of the general
election, and no longer.

Sec. 3. The representatives shall be chosen every ycar, on Flection.
the tirst Monday and the day folic ving in August, until other. ™" ™~
wisc directed by law, R

Sec. 4. No person shall he a representative unless he be a quaification
white man, a citizen of the United States, and shall have been ¢ wewbers:
an inhabitant of this statc two years next precediug his election,
and the last year thereof a resident of the county, city, or town,
for which he shall be chosen, and shall have attained the age of
lwenty-one years,

Sece 5. Kvery white male person of the age of tweniy-one ofsestr.
years, or upwards, who shall be a citizen of the United Siates, '
and shall have resided in this state one year uust.preceding an
election, and the last three months within the couuty, city, or
town, in which he offcrs to vote, shall be decmed a qualified

“elector ; provided, that no soldicr, seaman, or warine, in the
regular army or navy of the United States, shall be entitled to
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"CONSTITUTION

OF THE

STATE OF KANSAS;

ADOPTED AT WYANDOT, JULY 29, ’59.

ORDINANCE.

Wrereas, the Government of the United States is the proprietor of a
large portion of the Lands included in the limits of the State of Kansas as
defined by this Constitution; and whereas the State of Kansas will possess
the right to tax said lands for purposes of government, and for other pur-
poses; Now, therefore, be it ordained by the people of Kansas, that the
right of the State of Kansas to tax such lands, is relinquished forever, and
the State of Kansas will not interfere with the title of the United States
to such lands, nor with any regulation of Congress in relation thereto, nor
tax non-residents higher than residents; Provided always, That the follow-
ing conditions be agreed to by Congress:

Section 1. Sections numbered sixteen and thirty-six in each township in
the State. including Indian reservations and Trust lands, shall be granted
to the State for the exclusive use of Common Schools; and when either of
said sections, or any part thereof, has been disposed of, other lands of equal
value, as mnearly contiguous thereto as possible, shall be substituted
therefor.

Sec. 2. .That seventy-two sections of land shall be granted to the State
for the erection and maintenance of a State University.

Src. 3. That thirty-six sections shall be granted to the State for the
erection of public buildings.

Skc. 4. That seventy-two sections shall be granted to the State for the
erection and maintenance of charitable and benevolent institutions.

Sec. 5. That all salt springs, not exceeding twelve in number, with six
sections of land adjacent to each, together with all mines, with the lands
necessary for their full use, shall be granted to the State for works of
public improvement.

Sec. 6. That five per centum of the proceeds of the public lands in Kan-
sas, disposed of after the admission of the State into the Union, shall be
paid to the State for a fund, the income of which shall be used for the sup-
port of Common Schools.

Sec. 7. That the Five Hundred Thousand acres of land to which the
State is entitled under the Act of Congress entitled “An Act to appropriate
the proceeds of the sales of public lands and grant pre-emption rights,”
approved September 4th, 1841, shall be granted to the State for the sup-
port of Common Schools.

* In the edition of 1859 the paging at this point reverts to number one.
(574)
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Sec. 8. That the lands hereinbefore mentioned shall be selected in such
manner as may be preseribed by law; such selections to be subject to the
approval of the Commissioner of the General Land Office of the United

States.
PREAMBLE.

We, the people of Kansas, grateful to Almighty God for our civil and
religious privileges, in order to insure the full enjoyment of our rights as
American citizens, do ordain and establish this constitution of the State
of Kansas, with the following boundaries, to-wit: Beginning at a point
on the western boundary of the State of Missouri, where the thirty-
seventh parallel of north latitude crosses the same; thence running west
on said parallel to the twenty-fifth meridian of longitude west from
Washington; thence north on said meridian to the fortieth parallel of
north latitude: thence east on said parallel to the western boundary of
the State of Missouri; thence south with the western boundary of said
State to the place of beginning.

[*2] ' *BILL OF RIGHTS.

Section 1. All men are possessed of equal and inalienable natural rights,
among which are life, liberty, and the pursuit of happiness.

Src. 2. All political power is inherent in the people, and all free govern-
ments are founded on their authority, and are instituted for their equal
protection and benefit. No special privileges or immunities shall ever be
granted by the Legislature, which may not be altered, revoked or repealed
by the same body; and this power shall be exercised by no other tribunal
or agency.

Sec. 3. The people have the right to assemble, in a peaceable manner,
to consult for their common good, to instruct their representatives, and to
petition the government, or any department thereof, for the redress of
grievances.

Skc. 4. The people have the right to bear arms for their defence and
security; but standing armies, in time of peace, are dangerous to liberty,
and shall not be tolerated, and the military shall be in striet subordination
to the civil power.

Sec. 5. The right of trial by jury shall be inviolate.

Sec. 6. There shall be no slavery in this State; and no involuntary
servitude, except for the punishment of crime, whereof the party shall have
been duly convicted.

Sec. 7. The right to worship God accordmv to the dictates of con-
science shall never be infringed; nor shall any person be compelled to
attend or support any form of worshlp, nor shall any control of, or in-
terference with the rights of conscience be permitted, nor any preference
be given by law, to any religious establishment or mode of worship. No
religious test or property qualification shall be required for any office of
pubhc trust, nor for any vote at any election, nor shall any person be
icompetent to testify on account of religious belief.

Sec. 8. The right to the writ of habeas corpus shall not be suspended,
unless the public safety requires it in case of invasion or rebellion.

Sec. 9. All persons shall be bailable by sufficient sureties except for
capital offences, where proof is evident or the presumption great. Exces-
sive bail shall not be required, nor excessive fines imposed, nor cruel or
unusual punishment inflicted.
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ghall, at their next session, pass a law calling a conven-
tion, to consist of as many members as there shall be in
Numberofmem. the house of representatives, and no more; to be chosen
bersoftheconven- on the first Monday in August thereafter, in the same man-
' ner and proportion, and at the same places, and possessed
of the same qualifications of a qualificd elector, by citizens
entitled to vote for representatives; and to meet within
three months after their election, for the purpose of re-
adopting, amending, or changing this constitution ; but if
it shall appear by the vote of either year, as aforesaid,
that a majority of all the citizens entitled to vote for rep-
resentatives did not vote for calling a convention, a conven-
tion shall not then be called.  And for the purpose of ascer-
taining whether a majority of the citizens, entitled to vote
for representatives, did or did not vote for calling a con-
vention, as above, the general assembly passing the law
authorizing such vote shall provide for ascertaining the
number of citizens entitled to vote for representatives with-
in the state.
Secriony 2. The convention, when assembled, shall judge
Convention to Of the election of its members and decide contested elec-
judge of the elec- tions, but the general assembly shall, in calling a conven-
vers. "™ tion, provide for taking testimony in such cases and for is-
guing a writ of clectionin case of a tie.

ARTICLE XIil.
Bill of Rights.

That the general, great, and essential principles of liber-
Declaration of ty and free government may be recognized and established :
rights. WE DECLARE,
Section 1. That all freemen, when they form a social
. Equalityormen, COMpact, are equal, and that no man, or set of men, are
entitled to exclusive, separate public emoluments or priv-
ileges from the community, but in consideration of public
services.

Absolute power __ Secrron 2. That absolute, arbitrary power over the
oot Jifey Mbertyy lives, liberty, and property of freemen exists no where in
nowhere in a re- @ republic—not cven in the largest majority.
public, &c. Skcrion 3. The right of property is before and higher
The rignt ofpro. than any constitutional sanction; and the right of the
erty. owner of a slave to such slave, and its increase, is the same,

and ag inviolable as the right of the owner of any proper-
ty whatever.

Secrion 4. That all power is inherentin the people, and
Anpowerintne 2ll free governments are founded on their authority, and
people. instituted for their peace, safety, happiness, security, and
the protection of property. For the advancement of these
ends, they have, at all times, an inalienable and inde-
feasible right to wlter, reform, or abolish their government,

in such manner as they may think proper.
Secrion 5. That all men have a natural and indefeasi-

Liberty of con- Pl€ Tight to worship Almighty God according to the dic-
sclence. tates of' their own consciences; thatno man shall be com-

p
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pelled to attend, erect, or support any place of worship,
or to maintain any ministry against his consent; that no
human authority ought, in any case whatever, to control
or interfere with the rights of conscience; and that no pre-
ference shall ever be given by law to any religious societies
or modes of worship.

Srerion 6. That the civil rights, privileges, or capacities
of any citizen shall in no wise be diminished or enlarged
on account of his religion.

Section 7. That all elections shall be free and equal.

Secrion 8. That the ancient mode of trial by jury shall
be held sacred, and the right thereof remain inviolate,
subject to such modifications as may be authorized by this
constitution.

Secrion 9. That printing presses shall be free to every
person who undertakes to examine the proceedings of the
general assembly, or any branch of government; and no
law shall ever be made to restrain the right thereof. The
free communication of thoughts and opinions is one of the
invaluable rights of man, and every citizen may freely
speak, write, and print on any subject, being responsible
for the abuse of that liberty.

Secrion 10. In prosecutions for the publication of papers
investigating the official conduet of officers, or men in a
public capacity, or where the matter published is proper
for public information, the truth thereof may be given in
evidence; and in all indictments for libels, the jury shall
have a right to determine the law and the facts, under the
direction of the court, asin other cases.

Secrion 11. That the people shall be secure in their per-
sons, houses, papcers, and possessions, from unreasonable
seizures and searches, and that no warrant to search any
place or to seize any person or thing, shall issue, without
describing them as nearly as may be, nor without probable
cause, supported by oath or affirmation.

Secrion 12. That in all criminal prosecutions, the ac-
cused hath a right to be heard by himself and counsel;
to demand the nature and cause of the accusation against
him; to meet the witnesses face to face; to have com-
pulsory process for obtaining witnesses in his favor; and
in prosecutions by indictment or information, a speedy
public trial by an impartial jury of the vicinage; that he
cannot be compelled to give evidence against himself;
nor can he be deprived of his life, liberty, or property,
unless by the judgment of his peers, or the law of the
land.

Secrion 13. That no person shall, for any indictable of-
fense, be proceeded against criminally by information, ex-
cept incases arising in the land or naval forces, or in the
militia when in actual service, in time of war or public
danger, or by leave of the court, for oppression or misde-
meanor in office.

Secrion 14. No person shall, for the same offense, be
twice put in jeopardy of his life or limb; nor shall any
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man’s property be taken or applied to public use, without
the consent of hisrepresentatives, and without just compen-
sation being previously made to him.

Section 15. That all courts shall be open, and every
person, for an injury done him in his lands, goods, person,
or reputation, shall have remedy by the due course of law,
and right and justice administered, without sale, denial,
or delay.

Secrion 16. That no power of suspending laws shall
be exercised, unless by the general assembly, orits au-
thority.

Secrion 17. That excessive bail shall not be required,
nor excessive fines imposed, nor cruel punishments in-
flicted. ‘

Secrion 18. That all prisoners shall be bailable by suffi-
cient securities, unless for capital offenses, when the proof
is evident or presumption great; and the privilege of the
writ of habeas corpus shall not be suspended, unless when
in cases of rebellion or invasion the public safety may re-
quire it.

Secrion 19. That the person of a debtor, where there is
not strong presumption of fraud, shall not be continued
in prison after delivering up his estate for the benefit of
his creditors, in such manner as shall be prescribed by
law,

Secrion 20. That no ex post facto law, nor any law im-
pairing contracts, shall be made.

Seorron 21. That no person shall be attainted of treason
or felony by the general assembly.

. Secrion 22. That no attainder shall work corruption of
blood, nor, except during the life of the offender, forfeiture
of estate to the commonwealth.

Section 23. That the estates of such persons as shall
destroy their own lives shall descend or vest as in case of
natural death; and if any person shall be killed by casu-
alty, there shall be no forteiture by reason thereof.

Secrion 24. That the citizens have a right, in a peace-
able manner, to assemble together for their common good,
and to apply to those invested with the powers of govern-
ment for redress of grievances, or other proper purposes,
by petition, address, or remonstrance.

Secrron 25. That the rights of the citizens to bear arms
in defense of themselves and the state, shall not be ques-
tioned ; but the general assembly may pass laws to prevent
persons from carrying concealed arms.

Secrron 26. That no standing army shall, in time of
peace, be kept up, without the consent of the general as-
sembly; and the military shall, in all cases and at all
times, be in strict subordination to the civil power.

Secrion 27. That no soldier shall, in time of peace,be
quartered in any house, without the consentof the owner;

nor in time of war, but in a manner to be prescribed by
law.
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Secrion 28. That the general assembly shall not grant  Nobitity.and
any title of nobility, or hereditary distinction, nor create '™itationerofice
any office, the appointment to which shall be for a longer
time than for a term of years.

Szerron 29. That emigration from the state shall not be  Emigration.
prohibited.

Secrion 30. To guard against transgressions of the high  pxception out of
powers which we have delegated, we pEcLarg, that every the gemeral pow.
thing in this article is excepted out of the general powers
of government, and shall forever remain inviolate; and
that all laws contrary thereto, or contrary to this constitu-
tion, shall be void.

SCHEDULE.

That no inconvenience may arise from the alterations
and amendments made in the constitution of this common-
wealth, and in order to carry the same into complete ope-
ration, it is hereby declared and ordained:

Secrion 1. That all the laws of this commonwealth, in  paws andrignts
force at the time of the adoption of this constitution, and continued.
not inconsistent therewith, and all rights, actions, prosecu-
tions, claims, and contracts, as well of individuals as of
bodies corporate, shall continue as if this constitution had
not been adopted.

Secrion 2. The oaths of office herein directed to be taken  gaths, by whom
may be administered by any judge or justice of the peace, sdministered.
until the general assembly shall otherwise direct.

Secrion 3. No office shall be superseded by the adop-
tion of this constitution, but the laws of the state relative e ﬁ,;cﬁ-ﬁﬁiml;
to the duties of the several officers, legislative, executive, e 2doption of
judicial, and military, shall remain in full force, though the
same be contrary to this constitution, and the several duties
shall be performed by the respective officers of the state,
according to the existing laws, until the organization of the
government, as provided for under this constitution, and
the entering into office of the officers to be elected or ap-
pointed under said government, and no longer.

Srcriox 4. Itshallbe the duty of the general assembly [ = =
which shall convene in the year 1850, to make an appor- assemnhly ufat coL-
tionment of the representation of this state,upon the prin. Yenesi®18%0.
ciple set forth in this constitution; and until the first appor-
tionment shall be made as herein directed, the apportion-
ment of senators and representatives among the several
districts and counties in this state, shall remain as at pres-
ent fixed by law: Provided, that on the first Monday in
August, 1850, all senators shall go out of office, and on
that day an election for senators and representatives shall
be held throughout the state, and those then elected shall
hold their offices for one year, and no longer: Provided
further, that at the elections to be held in the year 1850,
that provision in this constitution which requires voters to
vote in the precinct within which they reside, shall not

apply.
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APPENDIX,

CONSTITUTION OF LOUISIANA.

ADOPTED JULY 23, 1879,

e oo

PREAMBLE.

We, the people of the State of Louisiana, in order to establish justice, in-
sure domestic tranquility, promote the general welfare and sscure the bless-
ings of liberty to ourselves and our posterity, acknowladging and invoking
guidance of Almighty God, the author of all good goverumeant, do ordain the
and establish this constitution,

BILL OF RIGHTS.

ART. 1. All government of right originates with the people, is founded
ontheiwwill alone, and isinstituted solely for the good of the whole, deriving
its just powers from the consent of the governed. Its only legitimate end is
to protect the citizen in the enjoyment of life, liberty and property. When
it assumes other fanctions it is usurpation and oppression.

Art. 2. The right of the people to besecure in their persons, houses, pa-
pers and effects against unreasonable searches and seizures shall not be vio-
lated; and no warrani shall issue except upon probable cause, supported by
oath or affirmation, and particnlarly describing the place to be searched and
the persons or things to be seized,

ART. 3. A well regulated militia being necessary to the security of a free
State, the right of the people to keep and bear arms shall not be abridged.
This shall not prevent the passage of laws to punish those who carry weap-
ons concealed.  D. sec, 915, 2309,

ART. 4. No law shall be passed respecting an establishment of religion
or prohibiting the free exercise thereof, or abridging the freedom of speech
or of the press, or the right of the people peaceably to assemble and petition
the government for a redress of grievances.

ART. 5. There shall be neither slavery nor inveluntary servitude in this
State otherwise than for;the punishment of crime, whereof the party shall
have been duly convicted. Prosecutions shall be by indictment or inform-
ation; provided, that no person shall be hold to answer for a cupital crime un-
less on a presentment or indictment by & grand jury, exceptin cases arising in

. the militia when in active service in time of war or public danger; norshall
any person be twice put in jeopardy of life or liberty for the sume offence,
except on his own application for a new irial, or where there is a mistrial,
or a motion in arrest of judgment.is sustained. D. 977, . . .

ART. 6. No person shall be compelled to give evidence against himself in
a criminal case or in any proceeding that may subject him to eriminal pro-
secution, except where otherwise provided in this constitution; nor be de-
prived of life, liberty or property without due process of law. i

ART. 7. In all criminal prosecutions the accnsed shall enjoy the right to
a speedy public trial by an impartial jury, except that, in cases where the
penalty is not necessarily imprisonment at hard labor or death the general
assembly may provide for the trial thereof by a jury less than twelve in
number; provided, that the accused in every instance shall be tried in the
parish wherein the offence shall have been committed, except in cases of
change of venue. Act 1880, p. 35, No. 35, sec. 4; D. sec. 1021, 1031.

(a)
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ArT. %, In all criminal prosecutions the accused shall enjoy the right 1o
be informed of the nature and cause of theaccusation, to be confronted with
the witnesses against him, to Lave compnlsory process for obtaining wit-
nesses in his favor, and to defend himself and to bave the assistance of
counsel, and to have the right to challenge jurors peremptorily, the number
of challenges to be fixed by statute, D. sec. 992.

ART. 9. Excessive bail shall not be required, nor excessive fines be im-
posed, nor cruel and unusual punishments inflicted  All persons shall be
bailuble by suflicient surcties, unless for capital offences, where the proof is
evident or the presmmnption great, or unless after convietion for any erime
o;; l%ﬁbll;)('lel punishable with dcath or imprisenment at hard labor, D, sec.
1010, .

ARrT, 10, The privilege of the writ of habeas corpus shall not Le suspend-
ed, unless when, in case of rebellion or invasion, the public safety may re-
quire it.  C. P., art. 791,

Axt, 11, All courts shall be open, and every person for injury done him
in his rights, lands, goods, person or reputation, shall have adequate reme-
dy by due process of law and justice, administered without denial or uurea-
sonable delay.

ART. 12 The military shall be in snbordination to the civil power.

Anrt. 13, This enumeration of rights sball not Le constroed to deny or
impair other rights of the people not herein expressed,

DISTRIBUTION OF POWERS.

ART. 4. The powers of the government of the State of Louisiana shall
be divided into three distinet departments, and each of them be confided to
a separate hody of magistracy, to-wit: Those which are legislative to one,
those which are executive to another, and those which are judicial to
another.

ART. 15. Noone of these departments, nor any person or collection of
persons holding office in one of them, shall exercise power properly belong-
ing to erther of 1he others, except in the instances hereinafter expressly di-
rected or permitted.

LEGISLATIVE DEPARTMENT.
APPORTIONMENT.

ART. 16. Representation in the honse of representatives shall be equal
and uniform, and shall be regulated and ascertained by the total popula-
tion. Each parish shall bave at least one representative. The first epumer-
ation to Le made by the State anthorities under this constitution shall be
made in the year eightcen hundred and ninety; and subsequeut enumera-
tions shall be made every tenth year thereafter, in such mauner as shall be
prescribed by law, for the purpose of ascertaining the total popniation and
the number of qualified clectors in each parish and election district. Atits
first regular session after each enumeration the general assembly shall ap-
portion the representation amoug the several parishes and election districts
on the basis of the total population as aforesaid. A represeuntative number
shall be fixed; and each parish and election district shall have as many rep-
resentatives as the aggregate number of its population will entitle it to, and
an additional representative for auy fraetion exceeding one-half the repre-
sentative number. The number of representatives shall not be more than
nincty-eight nor less than seventy.

ART. 17. The general assenibly, in every year in which they shall appor-
tion representation in the house of representatives, shall divide the State
into senatorial districts. No parish shall be divided in the formation of a
senatorial district—the parigh of Orleans excepted. Whenever a new parish
shall be created it shall be artached to the senatorial district, from which
most of its territory was taken, or to another contiguous district, at the dis-
cretion of the general assembly, but shall not be attached to more than one
district. The number of senators shall not be more than thirty-six nor less
than twenty-four, and they shall be apportioned among the senatorial dis-
tricts according to the total population contained in the several districts.
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CONSTITUTION OF THE STATE OF MISSISSIPPL

-

Adopted in Convention, Fifteenth Day of May, A. D, 1868, and Ratified by the Peobple,
First Day of December, A. D. 1869.

To the end that justice be established, public order maintained, and liberty perpetuated,
we, the people of the state of Mississippi, grateful to Almighty God for the free exercise of
the right to choose our own form of government, do ordain this constitation:

ARTICLE 1.
BILL OF RIGHTS.

SecTioN 1. All persons resident in this state, citizens of the United States, are hereby
declared citizers of the state of Mississippi.

SEc. 2. No person shall be deprived of life, liberty, or property, except by due process
of law.

SEc. 8. The privilege of the writ of habeas corpus shall not be suspended, unless when,
in case of rebellion or invasion, the public safety may require it.

Sgc. 4. The freedom of speech and of the press shall be held sacred, and in all indiet-
ments for libel, the jury shall determine the law and the facts, under the direction of the
court.

Sec. 5. No person’s lifeor liberty shall be twice placed in jeopardy for the same offence.

Sec. 6. The right of the people peaceably to assemble and petition the government on
any subject, shall never be impaired.

Skc. 7. In all criminal prosecutions, the accused shall have a right to be heard by him-
self, or counsel, or both; to demand the nature and cause of the accusation; to be confronted
by the witnesses against him; to have a compulsory process for obtaining witnesses in his
favor; and in all prosecutions by indictment or information, a speedy and public trial, by
an impartial jury of the county where the offence was committed; and he shall not be
compelled to give evidence against himself.

SEc. 8. Cruel or unusual punishment shall not be inflicted, nor shall excessive fines be
imposed; excessive bail shall not be required; and all persons shall, before conviction, be
bailable by sufficient sureties, except for capital offences, when the proof is evident, or pre-
sumption great.

SEC. 9. No ex post facto law, or laws impairing the obligation of contracts, shall ever be
passed.

SEc. 10. Private property shall not be taken for public use, except upon due compensa-
tion first being made to the owner or owners thereof, in a manner to be provided for by law.

Sec. 11. There shall be no imprisonment for debt.

Sec. 12. The right of trial by jury shall remain inviolate.

SEc. 13. No property qualification shall ever be required of any person to become a
Jjuror.
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Skc. 14.  The people shall be secure in their persons, houses and possessions, from un.
reasonable seizure or search, and no warrant shall be issued without probable cause, sup-
ported by oath or atfirmation, specially designating the place to be searched, and the per-
son or thing to be seized.

Sec. 15. All persons shall have a right to keep and bear arms for their defense.

Sxc. 16. The rights of married women shall be protected by law in property owned
previous to marriage; and also in all property acquired in good faith by purchase, gift,
devise or bequest after marriage: provided, that nothing herein contained shall be so con-
strued as to protect said property from being applied to the payment of their lawful debts.

Sec. 17. No property qualification for eligibility to office shall ever be required.

SEc. 18. No property or educational gualification shall ever be required, for any person
to become an elector.

Sec. 19. There shall be neither slavery nor involuntary servitude in this state, other-
wise than in the punishment of crime, whereof the party shall have been duly convicted.

Sec. 20. The right to withdraw from the federal union, on account of any real or sup-
"posed grievance, shall never be assumed by this state; nor shallany law be passed in dero-
gation of the paramount allegiance of the citizens of this state, to the government of the
United States.

Sgc. 21, No publie money or moneys, shall be appropriated for any charitable or other
public institution in this state, making any distinction among the citizens thereof; pro-
vided, that nothing herein contained shall be soconstrued as to prevent the legislature from
appropriating the school fund, in accordance with the article in this constitution relating
to public schools,

Sec. 22. No distinction shall ever be made by law, between citizens and alien friends,
in'reference to possession, enjoyment, or descent of property.

Szc. 23. No religious test, as a qualification for office, shall ever be required, and no
preference shall ever be given, by law, to any religious sect or mode of worship, but the
free enjoyment of all religious sentiments, and the different modes of worship shall ever
be held sacred; provided, the rights hereby secured shall not be construed to justify acts of
licentiousness, injurious to morals, or dangerous to the peace and safety of the state. .

Sec. 24. The right of all citizens to travel upon all public conveyances, shall not be in-
fringed upon, nor in any manner abridged in this state.

Skc. 25. The military shall be in strict subordination to the civil power.

SEc. 26. Treason against the state shall consist only in levying war against the same,
or in adhering to its enemies, giving them aid and comfort. No person shall be convicted
of treason, unless on the testimony of two witnesses to the same overt act, or on eonfession
in open eourt.

SEc. 27. No person’s life shall be periled by the practice of dueling; and any person
who shall hereafter fight a ducl, or assist in the same as second, or send, acoept, or know-
ingly carry a challenge therefor, or go out of the state to fight a duel, shall be disqualified
from holding any office under this constitution, and shall forever be disfranchised inthis state-

SEc. 28. All courts shall be open, and every person, foran injury done him in his lands,
goods, person or reputation, shall have remedy by due course of law, and right and justice
administered without sale, denial or delay. .

SEc. 29. No person shall ever be elected, or appointed to any office in this state, for life,
or during good behavior, but thé term of all offices shall be for some specified period.

Sec. 30. No person shall be debarred from prosecuting or defending any civil cause, for
or against him or herself, before any tribunal in this state, by him or herself, or counsel, or
both. .

-S8Ec. 81. No person shall, for any indictable offence, be proceeded against criminally, by
information, except in cases arising in the land or naval forces, or the militia, when in ac-
tual service, or by leave of the court, for misdemeanor in office; provided, that the legisla-
ture, in cases of petit larceny, assaults, assault and battery, affray, riot, unlawful assembly,
drunkenness, vagrancy, and other misdemeanors of like- character, may dispense with an
inquest of a grand jury, and may authorize prosecutions before justices of the peace, or such
otherinferior court or courts, ag may be established by the legislature; and the proceedings
in such cases shall be regulated by law.

SEC. 32. The enumeration of rights in this constitution shall not be construed to deny
or impair others retained by, and inherent in the people.

! ARTICLE II.
BOUNDARIES OF THE STATE.

The limits and boundaries of the state of Mississippi shall remain as now established
by law.
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PREAMBLE.

We, the people of Missouri, with profound reverence for the Supreme
Ruler of the Universe, and grateful for his goodness, do, for the better gov-
ernment of the State, establish this Constitution.

ARTICLE 1.
BOUNDARIES,

SectIoN 1. The boundaries of the State as heretofore established by
law, are hereby ratified and confirmed. The State shall have concurtent
Jurisdiction on the river Mississippi, and every other river bordering on the
State, so far as the said rivers shall form a common boundary to this State
and any other State or States; and the river Mississippi and the navigable
rivers and waters leading to the same, shall be common highways, and for-
ever free to the citizens of this State and of the United States, without any
tax, duty, impost or toll therefor, imposed by this State. X

ARTICLE I1.
BILL OF RIGHTS.

In order to assert our rights, acknowledge our duties, and proclaim the
principles on which our government is founded, we declare :

SeorroN 1. That all political power is vested in, and derived from the
people ; that all government of right originates from the people, is founded
upon their will only, and is instituted solely for the good of the whole.

Sec. 2. That the people of this State have the inherent, sole and ex-
clusive right to regulate the internal government and police thereof, and to
alter and abolish their Constitution and form of government whenever
they may deem it necessary to their safety and happiness: Provided, Such
change be not repugnant to the Constitution of the United States.

Skc. 8. That Missouri is a free and independent State, subject only to
the Constitution of the United States; and as the preservation-of the
States and the maintenance of their governments, are necessary to an in-
destructible Union, and- were intended to co-exist with it, the Legislature
is not authorized to adopt, nor will the people of this State ever assent to
any amendment or change of the Constitution of the United States which
may in any wise impair the right of local self-government belonging to the
people of this State.

Sgc. 4. That all constitutional government is intended to promote the
general welfare of the people; that all persons have a natural right to life,
Tiberty and the enjoyment of the gains of their own industry; that to give
security to these thingsis the principal office of government, and that when
government does not confer this security, it fails of its chief design.

Sec. 5. That all men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own conscience; that no
person can, on account of his religious opinions, be rendered ineligible to
any office of trust or profit under this State, nor be disqualified from testi-
fying, or from serving as a juror; that no human authority can control or
interfere with the rights of conscience; that no person ought, by any law,
to be molested in his person or estate, on account of his religious persua-
sion or profession ; but the liberty of conscience hereby secured, shall not
be so construed as to excuse acts of licentiousness, nor to justify practices
inconsistent with the good order, peace or safety of this State, or with the
rights of others.

SEc. 6. That no person can be compelled to erect, support or attend
any place or system of worship, or to maintain or support any priest, min-
ister, preacher or teacher of any sect, church, creed or denomination of re-
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ligion; but if any person shall voluntarily make a contract for any such
object, he shall be held to the performance of the same. ‘

Sec. 7. That no money shall ever be taken from the public treasury,
directly or indirectly, in aid of any church, sect or denomination of religion
or in aid of any priest, preacher, minister or teacher thereof, as such; an
that no preference shall be given to, nor any discrimination made against
alrll_y church, sect or creed of religion, or any form of religious faith or wor-
ship. .
Src. 8. That no religious corporation can be established in this State,
except such as may be created under a general law for the purpose only of
holding the title to such real estate as may be prescribed by law for church
edifices, parsonages and cemeteries.

. Sec. 9. That all elections shall be free and open; and no power, civil
or military, shall at any time interfere to prevent the free exercise of the
right of suffrage. ‘

Sec. 10. The courts of justice shall be open to every person, and cer-
tain remedy afforded for every injury to person, property or character, and
that right and justice should be administered without sale, denial or delay.

Sec. 11./ That the people shall be secure in their persons, papers,
homes and effects, from unreasonable searches and seizures; and no war-
rant to search any place, or seize any person or thing, shall issue without
describing the place to be searched, or the person or thing to be seized, as
nearly as may be; nor without probable cause, supported by oath or affir-
mation reduced to writing.

Sec. 12. That no person shall, for felony, be proceeded against crimi-
nally otherwise than by indictment, except in cases arising in the land or
naval forces, or in the militia when in actual service in time of war or pub-
lic danger; in all other cases, offenses shall be prosecuted criminally by in-
dictment or information as concurrent remedies. :

Sec. 18. That treason against the State can consist only in levying
war against it, or in adhering to its enemies, giving them aid and comfort;
that no person can be convicted of treason, unless on the testimony of two
witnesses to the same overt act, or on his confession in open court; that
no person can be attainted of treason or felony by the General Assembly ;
that no conviction can work corruption of blood or forfeiture of estate;
that the estates of such persons as may destroy their own lives shall de-
scend or vest as in cases of natural death; and when any person shall be
killed by casualty, there shall be no forfeiture by reason thereof.

Skc. 14. That no law shall be passed impairing the freedom of speech;
that every person shall be free to say, write or publish whatever he will on
any subject, being responsible for all abuse of that liberty; and that in all
suits and prosecutions for libel the truth thereof may be given in evidence,
a}rlld fthe jury, under the direction of the court, shall determine the law and
the fact. ;

Sec. 15. That no ex post facto law, nor law impairing the obligation
of contracts, or retrospective in its operation, or making any irrevocable
grant of speciul privileges or immunities, can be passed by the General
Assembly. ‘

Sec. 16. That imprisonment for debt shall not be allowed, except for
the nonpayment of fines and penalties imposed for violation of law.

Sec. 17. That the right ol no citizen to keep and bear armsin defense
of his home, person and property, or in aid of the civil power, when thereto
legally summoned, shall be called in question; but nothing herein con-
tained is intended to justify the practice of wearing concealed weapons.

Sec. 18. That no person elected or appointed to any office or employ-
ment of trust or profit under the laws of this State, or any ordinance of any
municipalit¥ in this State, shall hold such office without personally devot-
ing his time to the performance of the duties to the same belonging.

Sec. 19. That no person who is now, or may hereafter become a col-
lector or receiver of public money, or assistant or deputy of such collector
or receiver, shall be eligible to any office of trustor profit in the State of
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CONSTITUTION

OF THE

STATE OF NORTH CAROLINA,

A8 AMENDED BY THE

CONSTITUTIONAL CONVENTION OF 1875.

PREAMBLE.

We, the people of the State of North Carolina, gratetul Freamble.
to Almighty God, the Sovercign Ruler of nations, for the
preservation of the American Union, and the existence of
our civil, political and religious liberties, and acknowledg-
ing our dependence npon Him for the continuance of those
blessings to us and our posterity, do, for the more certain
security thereof, and for the better government of this
State, ordain and establish this Constitution :

ARTICLE 1.
DEOLARATION OF RIGHTS.

That the great, general and essential principles of liberty
and free government may be recognized and established,
and that the relations of this State to the Union and gov-
ernment of the United States, and those of the people of
this State to the rest of the American people, may be de-
fined and affirmed, we do declare :
Srorron 1. That we hold it to be sclf-evident that all men The equality ana
rights of men,
are created equal; that they are endowed by their Creator
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with certain unalienable rights ; that among thesc are life,
liberty, the.enjoyment of the fruits of their own labor, and
the pursuit of happiness.

Politieal power Sko. 2. That all political power is vested in, and derived
and governme:t, R . .
from, the people; all government of right originates from
the people, is founded upon their will only, and is instituted
solely for the good of the whole.

Internt govern-  Sge. 3. That the people of this State have the inherent,
solo and exclusive right of regulating the internal govern-
ment and police thereof, and of altering and abolishing
their Constitution and form of government wheneover it
may be necessary to their safety and happiness; but every
such right should be exercised in pursuance of law, and
consistently with the Constitution of the United States.

That thero ls no Sko. 4. That this State shall ever remain a member of
the American Umon that the people thereof are part of
the American nation; that there is no right on the part of
the State to secede, and that all attempts, from whatever
source or upon whatever pretext, to dissolve said Union, or
to sever said nation, onght to ho resisted with the whole
power of the State.

of alleginnco to SEC. 5. That every citizen of this State owes paramount

the U, 8. govern- . . .

ment. allegiance to the Constitution and Government of the
United States, and that no law or ordinance of the State
in contravention or subversion thereof, can have any bind-
ing force.

Public dobt. Sro. 6. The State shall never assume or pay, or author-
ize the collection of any debt or obligation, express or
implied, incurred in aid of insurrection or rebellion against
the United States, or any claim for the loss or cmancipation
of any slave.

Exclusiye emolu-  OEC. 7. No man or set of men aro entitled to exclusive

ments, &c. + s .
or separate emoluments or privileges from the community
but in consideration of public services.

The Legisative,  SEO. 8. The legislative, executive and supleme judicial
Executive and
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powers of the government ought to be forever separate and Judiclal powers
distinet from each other.
Bro. 9. All power of suspending laws, or the execution Of the powor of
of laws, by any authority, without the consent of the rep-
resentatives of the people, is injurious to their rights, and
ought not to be exercised.
Sko. 10. All elections ought to be free. Elections free.
Szo, 11. In all criminal prosecutions, every man has the It criminal prose-
right to be informed of the accusation against him and to
confront the accusers and witnesses with other testimony,
and to have counsel for his defence, and not bo compelled
to give evidence against himself or to pay costs, jail fces, or
necessary witness fees of the defense, unless found guilty.
Sro. 12. No person shall be put to answer any criminal Answers to crimi-
charge, except as hereinafter allowed, but by indictment,
presentment or impeachment.
Sko. 13. No person shall be convicted of any crime but gight of jury.
by the unanimous verdict of a jury of good and lawful
men in open court. The Legislature may, however, provide
other means of trial for petty misdemeanors, with the right
of appeal.
Sko. 14. Excessive bail should not he required, nor ex- Excessive bait.
cessive fines imposed, nor cruel or unusual punishments in-
flicted. :
Sko. 15. General warrants, whereby any officer or mes- generat warrants.
senger may be commanded to search suspected places, with-
out evidence of the act committed, or to seize any person
or persons not named, whose offence is not particularly de-
scribed and supported by evidence, are dangerous to liberty
and ought not to be granted.
" 8ko. 16. There shall be no imprisonment for debt in this tmprisonment for
State, except in cases of fraud. e
Sxo. 17. No person ought to he taken, imprisoned or dis- No person to be
scized of his frechold, liberties or privileges, or ontlawed o kaw of the tand.
exiled, or in any mamner deprived of his life, liberty, or
property, but by the law of the land.
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Persons restrained  SE0. 18, Every person restrained of his liberty is entitled

of liberty. . .
to a remedy to enquire into the lawfulness thereof, and to
remove the same, if unlawful; and such remedy ought not
to be denied or delayed. '

Controversiesnt  Spg, 19, In all controversies at law respecting property,

law respecting . . . . .

property. the ancient mode of trial by jury is one of the best securi-
ties of the rights of the people, and ought to remain sacred
and inviolable.

Froedom of tho Szo. 20. The freedom of the press is one of the great
bulwarks of liberty, and therefore ought nover to be re-
strained, but every individual shall be held responsible for
the abuse of the same.

Habeas corpus, Swro. 21, The privileges of the writ of habeas corpus shall
not be suspended.

Property qualtic-  SEC. 22, As political rights and privileges are not depen-

tion, s .
dent upon, or modified by property, thercfore no property
qualifieation ought to affect the right to vote or hold office.

Representation Sro. 23. The people of the State ought not to be taxed,

and taxation, . 1
or made subject to the payment of any impost or duty,
withont the consent of themselves, or their representatives
in General Assembly, freely given.

Militia and tho Sro. 24. A well regulated militia being necessary to the

right to bear uarms, . .
security of a free State, the right of the people to keep and
bear arms shall not be infringed; and, as standing armies in
time of peace, are dangerous to liberty, they ought not to
be kept up, and the military should be kept under strict
subordination to, and governed by, the civil power. Noth-
ing herein contained shail justify the practicerof carrying
concealed weapons, or prevent the Legislature from enacting
penal statutes against said practice.

Rightof the peopte  SEC. 25. The people have a right to assemble together to

to assembdle to- . . :

gether. consult for their common good, to instruct their representa-
tives, and to apply to the Legislature for redress of griev-
ances. But secret political societies are dangerous to the
liberties of a free people, and should not be tolerated.

Kellgious liberty. Sec. 26. All men have a natural and unalienable right to
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CONSTITUTION
OF THE STATE OF TENNESSEE.

Whereas, the People of the territory of the United States, south of the
river Ohio, having the right of admission into the General Government
as a Member State thereof, consistent with the Counstitution of the
United States, and the act of cession of the State of North Carolina,
recognizing the ordinance for the government of the territory of the
United States north-west of the river Olio, by their delegates and
representatives in Convention assembled, did, on the sixth day of
February, in the year of our Lord one thousand seven hundred and
ninety-six, ordain and establish a Constitution or form of government,
and mutually agreed with each other to form themselves into a free
and independent State, by the name of “The State of Tennessee;”
and whereas, the General Assembly of said State of Tennessee, (pur-
suant to the third section of the tenth article of the Constitution) by
an act passed on the twenty-seventh day of November, in the year of our
Lord one thousand eight hundred and thirty-three, entitled ‘“An act to
provide for the calling of a Convention,” did authorize and provide
for the election, by the people, of Delegates, and Representatives, to
meet at Nashville, in Davidson county, on the third Monday in May,
in the year of our Lord one thousand eight hundred and thirty-four,
“for the purpose of revising and amending (or changing) the Consti-
tution:”’ . '

We, therefore, the Delegates and Representatives of the People of the

~ State of Tennessee, elected and in Convention assembled, in pur-
suance of the said Act of Assembly, have ordained and established the
following amended Constitution and form of Government for this
State, which we recommend to the people of Tennessee for their
ratification; that is to say:

ARTICLE I

DECLARATION OF RIGHTS.

SectioN 1. That all power is inherent in the people, and all free
governments are founded on their authority and instituted for their peace,
safety and happiness; for the advancement of those ends, they have, at
all times, an-unalienable and indefeasible right to alter, reform or abolish
the government in such manner as they may think proper.

1
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Sec. 3. 'That government being instituted for the common benefit,
the doctrine - of non-resistance against arbitrary power and oppression,
is absurd, slavish, and destructive of the good and happiness of man-
kind. .

Sec. 3. That all men have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own conscience;
that no man can of right be compelled to attend, erect or support any
place of worship, or to maintain any Minister against his consent; that
no human authority can, in any case whatever, control or interfere with
the rights of conscience; and that no preference shall ever be given, by
law, to any religious establishment or mode of worship.

_ SEec. 4. That no religious test shall ever be required as a qualifica-
tion to any office or public trust under this State.

Sec. 5. That Elections shall be free and equal.

Sec. 6. That the rightof wial by jury shall remain inviolate.

Sec. 7. That the people shall be secure in their persons, houses,
papers and possessions, from unreasonable searches and seizures; and that
general warrants, whereby an officer may be commanded to search sus-
pected places, without evidence of the fact committed, or to seize any
person or persons not named, whose offences are- not particularly de-
scribed and supported by evidence, are dangerous to liberty and ought
not to be granted. ;

Sec 8. That no free man shall be taken or imprisoned, or disseized
of his freehold, liberties or privileges, or outlawed, or exiled, or in any
manner destroyed or deprived of his life, liberty or property, but by the

-~ judgment of his peers, or the law of the Jand.

Sec. 9. 'Thatin all criminal prosecutions, the accused hath a right
to be heard by himself and his counsel; to demand the nature and cause
of the accusation against. him, and to have a copy thereof; to meet the
witnesses face to face; to have compulsory process for obtaining wit-
nesses in his favor; and in prosecutions by indictment or presentment, a
speedy public trial, by animpartial jury of the county or district in which
the crime shall have been committed; and shall not be compelled to give
evidence against himself.

Sec. 10. That no person shall, for the same offence, be twice put
in jeopardy of life or limb. ' ,

Sec. 11. That laws made for the punishment of facts committed
previous to the existence of such laws, and by them only declared
criminal, are contrary to the principles of a free government; wherefore
no ex post facto law shall be made. o

Sec. 12. That no conviction shall work corruption of blood or for-
feiture of estate. The estate of such persons as shall destroy their own
lives, shall descend or vest as in ¢ase of natural death. If any person
be killed by casualty, there shall he no forfeiture in consequence thereof.

Sec. 13. 'That no person arrested or confined in jail, shall be treated
with unnecessary rigor. .

Sec. 14. That no free man shall be put to answer any criminal charge
but by presentment, indictment or impeachment.

Sec. 15. That all prisoners shall be bailable by sufficient sureties
unless for capital offences when the proof is evident or the presumption
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great, And the privilege of the writ of habeas corpus shall not be sus-
pended, unless when io case of rebellion or invasion the public safety
may require it.

. Sec. 16. That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted.

Sec. 17. That all courts shall be open; and every man, for an injury
done him in his lands, goods, person or reputation, shall have remedy by
due course of law, and right and justice administered without sale, denial
or delay. Suits may be brought against the State in such maoner and
in such courts, as the Legislature may by law direct.

Sec. 18. 'That the personof a debtor, where there is not strong pre-
sumption of fraud, shall not be continued in prison after delivering up
his estate for the benefit of his creditor or creditors, in such manner as
shall be prescribed by law.

Sec. 19. That the printing presses shall be free to every person
who undertakes to examine the proceedings of the Legislature, or of any
branch or Officer of Government; and no law shall ever be made to re-
strain the right thereof. The free communication of thoughts and opin-
ions is one of the invaluable rights of man, and every citizen may
freely speak, write and print on any subject, being responsible for the
abuse of that liberty. But in prosecutions for the publication of papers
investigating th:e official conduct of officers or men in public capacity,
the truth thoreof may be given in evidence; and in all indictments for
libels, the jury shall have a right to determine the law and the facts,
under the direction of the Court, as in other criminal cases. ’

Sec. 20. That no retrospective law, or law impairing the obligation

.« of contracts, shall be made.

Sec. 21. That no man’s particular services shall be demanded, or
property taken or applied to public use, without the consent of his
representatives, or without just compensation being made therefor.

Sec. 22. That perpetuities and monopolies are contrary to the
genius of a free State, and shall not be allowed.

Sec. 23. That the citizens have a right, in a peaceable manner, to
assemble together, for their common good, to instruct their representa-
tives, and to apply to those invested with the powers of government for
redress of grievances or other proper purposes, by address or remon-
strance.

Sec. 24. That the sure and certain defence of a free people, is a

~well regulated militia: and, as standing armies in time of peace are dan-

gerous (o freedom, they ought to be avoided, as far as the circumstances
and safety of the community will admit; and that in all cases the military
shall be kept in strict subordination to the civil authority.

Sec. 25. That no citizen of this State, except such as are employed
in the army of the United States, or militia in actual service, shall be
subjected to corporeal punishment under the martial law.

Sec. 26. That the free white men of this State have a right to keep
and to bear arms for their common defence.

Sec. 27. That no soldier shall, in time of peace, be quartered in
any house without the consent of the owner, nor in time of war, but in
a manner prescribed by law.
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. Sec. 28. That no citizen of this State shall be compelled to bear
arme, provided he will pay an equivalent, 1o be ascertained hy law.

Sec. 29, That an equal participation of the free navigation of the
Mississippt, is one of the inherent rights of the citizens of this State: it
cannot, therefore, be conceded to any prince, potentate, power, person
or persons whatever.

Sec. 30. That no bereditary emoluments, privileges, or honars,
shall ever be granted or conferred in this State.

Sec. 31. That the limits and boundaries of this State be ascertained,
itis declared they are as hereafter mentioned, that is to say: Beginning
on the extreme height of the Stone mountain, at the place where the
line of Virginia intersects it, in latitude thirty-six degrees and thirty
minutes north; running thence along the extreme height of the said
mountain to the place where Watauga river breaks through it; thence a
direct course to the top of the Yellow mountain, where Bright’s road
crosses the same; thence along the ridge of said mountain between the
waters of Doe river and the waters of Rock creek, to the place where
the road crosses the Iron mountain; from thence along the extreme
height of said mountain, to the place where Nolichucky river runs
through the same; thence to the top of the Bald mountain; thence along
the extreme height of said mountain to the Painted Rock, on French
Broad river;’ thence along the highest ridge of said mountain to the
place where it is called the Great Iron or Smoky niountain; thence along
the extreme height of said mountain to the place where it is called Unicoi
or Unaka mountain, between the Indian towns of Cowee and Old Chota;
thence along the main ridge of the said mountain to the southern boun-
dary of this State, as described in the act of cession of North Carolina
to the United States of America; and that all the territory, lands and
waters, lying west of the said line, as before mentioned, and contained
within the chartered limits of the State of North Carolina, are within
the boundaries and limits of this State; over which the people have the
right of exercising sovereignty and the right of soil, so far as is consist-
ent with the constitution of the United States, recognizing the articles of
confederation, the bill of rights, and constitution of North Carolina, the
cession act of the said State, and the ordinance of Congress for the
government of the territory northwest of the Oh.o: Provided, nothing
berein contained shall extend to affect the claim or claims of individuals,
to any part of the soil which is recognized to them by the aforesaid ces-
sion act: And provided, also, that the limits and jurisdiction of this State
shall extend to any other land and territory now acquired, or that may
hereaflter be acquired by compact or agreement with other States or
otherwise, although such land and territory are not included within the
boundaries herein before designated.

Stc. 32. 'The people residing south of ¥rench Broad and Holston,
between the rivers Tennessee and Big Pigeon, are entitled to the right
of pre-emption and occupancy in that tract.

ABTICLE II.
Sec. 1. The powers of the Government shall be divided into three

distinct departiments; the Legislative, Executive and Jydici
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CONSTITUTION.

PREAMBLE.

Humbly invoking the blessing of Almighty God, the peo-
ple of the State of Texas do ordain and establish this Consti-
tution. : ’

ARTICLE 1.
Bill of Rights.

That the general, great and essential principles of liberty
and free government may be recognized and established, we
declare:

Section 1. Texas is a free and independent State, subject
only to the Constitution of the United States; and the main-
tenance of our free institutions and the perpetuity of the
Union depend upon the preservation of the right of local
self-government unimpaired to all the States.

Sec. 2. All political power is inherent in the people, and
all free governments are founded on their authority, and in-
stituted for their benefit. The faith of the people of Texas
stands pledged to the preservation of a republican form of
government, and, subject to this limitation only, they have
at all times the inalienable right to alter, reform or abolish
their government in such manner as they may think expe-
dient.

Sec. 3. All free men when they form a social compact,
have equal rights, and no man, or set of men, is entitled to
exclusive separate public emoluments, or privileges, but in
consideration of public services.

Sec. 4. No religious test shall ever be required as a quali-
fication to any office, or public trust, in this State; nor shall
any one be excluded from holding office on account of his
religious sentiments, provided he acknowledge the existence
of a Supreme Being.

Sec. 5. XNo person shall be disqualified to give evidence
in any of the courts of this State on account of his religions
opinions, or for the want of any religious belief, but all oaths
or affirmations shall be administered in the mode most bind-

(781)
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ing upon the conscience, and shall be taken subject to the
pains and penalties of perjury.

Sec. 6. All men have a natural and indefeasible right to
worship Almighty God according to the dictates of their own
consciences. No man shall be compelled to attend, erect or
support any place of worship, or to maintain any ministry
against his consent. No human authority ought, in any case
whatever, to control or interfere with the rights of conscience
in matters of religion, and no preference shall ever be given
by law to any religious society or mode of worship. But it
shall be the duty of the Legislature to pass such laws as may
be necessary to protect equally every religious denomination
in the peaceable enjoyment of its own mode of public worship.

Sec. 7. No money shall be appropriated or drawn from
the treasury for the benefit of any sect, or religious society,
theological or religious seminary; nor shall property belong-
ing to the State be appropriated for any such purposes.

Sec. 8. Every person shall be at liberty to speak, write or
publish his opinions on any subject, being responsible for
the abuse of that privilege; and no law shall ever be passed
curtailing the liberty of speech or of the press. In prosecu-
tions for the publication of papers investigating the conduct
of officers or men in public capacity, or when the matter pub-
lished is proper for public information, the truth thereof may
be given in evidence. And in all indictments for libels the
jury shall have the right to determine the law and the facts,
under the direction of the court, as in other cases.

Sec. 9. The people shall be secure in their persons, houses,
papers and possessions from all unreasonable seizures or
searches, and no warrant to search any place, or to seize any
person or thing, shall issue without describing them as near
as may be, nor without probable cause supported by oath or
affirmation.

Sec. 10. In all criminal prosecutions, the accused shall
have a speedy public trial by an impartial jury. He shall
have the right to demand the nature and cause of the accu-
sation against him, and have a copy thereof. He shall not
be compelled to give evidence against himself. He shall have
the right of being heard by himself or counsel or both:
shall be confronted with the witnesses against him, and shall
have compulsory process for obtaining witnesses in his favor.
And no person shall be held to answer for a criminal offense,
unless on indictment of a grand jury, except in cases in which
the punishment is by fine, or imprisonment otherwise than
in the penitentiary, in cases of impeachment, and in cases

(782)
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arising in the army or navy, or in the militia, when in actual
service in time of war or public danger.

Sec. 11. All prisoners shall be bailable by sufficient sure-
ties, unless for capital offenses when the proof is evident; but
this provision shall not be so construed as to prevent bail
after indictment found, upon examination of the evidence in
such manner as may be prescribed by law.

Sec. 12. The writ of habeas corpus is a writ of right, and
shall never be suspended. The Legislature shall enact laws
to render the remedy speedy and effectual.

Sec. 13. Excessive bail shall not be required, nor dxcessive
fines imposed, nor cruel or unusual punishment inflicted. All
courts shall be open, and every person for an injury done him
in his lands, goods, person or reputation shall have remedy
by due course of law.

Sec. 14. No person, for the same offense, shall be twice
put in jeopardy of life or liberty; nor shall a person be again
put upon trial for the same offense after a verdict of not
guilty in a court of competent jurisdiction.

Sec. 15. The right of trial by jury shall remain inviolate.
The Legislature shall pass such laws as may be needed to reg-
ulate the same, and to maintain its purity and efficiency.

Sec. 16. No bill of attainder, ex post facto law, retroactive
law, or any law impairing the obligation of contracts, shall
be made.

Sec. 17. No person’s property shall be taken, damaged or
destroyed for or applied to public use without adequate com-
pensation being made, unless by the consent of such person;
and, when taken, except for the use of the state, such com-
pensation shall be first made, or secured by a deposit of
money; and no irrevocable or uncontrollable grant of special
privileges or immunities shall be made; but all privileges and
franchises granted by the Legislature or created under its
authority =hall be subject to the control thereof.

Sec. 18. No person shall ever be imprisoned for debt.

Sec. 19. No citizen of this State shall be deprived of life,
liberty, property, privileges or immunities, or in any manner
disfranchised, except by the due course of the law of the
land.

Sec. 20. No person ghall be outlawed; nor shall any per-
son be transported out of the State for any offense committed
within the same.

Sec. 21. No convietion shall work corruption of blood, or
forfeiture of estate; and the estates of those who destroy their
own lives shall descend or vest as in case of natural death.

Sec. 22. Treason against the State shall consist only in
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levying war against it, or adhering to its enemies, giving them
aid and comfort; and no person shall be convicted of treason
except on the testimony of two witnesses to the same overt
act, or on confession in open court.

Sec. 23. Every citizen shall have the right to keep and
bear arms in the lawful defense of himself or the State; but
the Legislature shall have power by law to regulate the wear-
ing of arms with a view to prevent crime.

Sec. %4. The military shall at all times be subordinate to
the civil authority.

Scc. 25. No soldier shall in time of peace be quartered in
the house of any citizen without the consent of the owner, nor
in time of war but in a manner prescribed by law.

Sec. 26. Perpetuities and monopolies are contrary to the
genius of a free government, and shall never be allowed; nor
shall the law of primogeniture or entailments ever be in force
in this State.

Sec. 27. The citizens shall have the right, in a peaceable
manner, to assemble together for their common good, and
apply to those invested with the power of government for
redress of grievances or other purposes, by petition, address
or remonstrance.

Sec. 28. No power of suspending laws in this State shall
be exercised except by the Legislature.

Sec. 29. To guard against transgressions of the high pow-
ers herein delegated, we declare that everything in this “Bill
of Rights” is excepted out of the general powers of govern-
ment, and shall forever remain inviolate, and all laws con-
trary thereto, or to the following provisions, shall be void.

ARTICLE II.
The Powers of Government.

Section 1. The powers of the government of the State of
Texas shall be divided into three distinet departments, each
of which shall be confided to a separate body of magistracy,
to-wit: Those which are legislative to one, those which are
executive to another, and those which are judicial to another;
and no person, or collection of persons, being of one of these
departments, shall exercise any power properly attached to
either of the others, except in the instances herein expressly
permitted.
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CONSTI'TUTION

_ OFe———

THE STATE OF YW YOMING.

PREAMBLI,

We, the people of the State of Wyoming, grateful to God
for our civil, political and religious liberties, and desiring to secure
them to ourselves and perpetuate them to our posterity, do ordain
and establish this Constitution,

\ ARTICLIE No. [
Decrararion or Ricurs.

Srerion 1. All power is inherent in the people, and all free powor mner-
governments are founded on their authority, and instituted for their (ntinthe peo-
peace, safcty and happiness; for the advancement of these ends they P
have at all times an inalienable and indefeasible right to alter,reform
or abolish the government in such muanner as they may think

proper, .
Sec. 2. In their inherent right to life, liberty and the pursuit  Theequatity
of happiness, all members of the human race are equal. ofall.

SEec. 3. Since equality in the enjoyment of natural and civil oy igent
rights is made sure only through political equality, the laws of this rights without,
State affecting the political rights and privileges of its citizens shall faco. color or
be without distinction of race, color, sex, or any circumstance or 5%
condition whatsoever other than individual incompetency, or un-

worthiness duly ascertained by a court of competent jurisdiction,
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Boan rl Sec. 4. The right of the people to be secure in their persons,
against ¥ houses papers and effects againet unreasonable searches and scizures
searches. chall not be violated, and no warrant shall issue but upon probable
cause, supported by aflidavit, particularly describing the place to be

searched or the person or thing to be seized.

Imprlson- See. 5. No person shall be imprisoned for debt except in
ment for debt. cases Of fl' u](]

Definltion of Stc. 6. No person shall be deprived of life, hhelty or prop-
life, liberty,&e erty without due process of law.

Arbiirary Sec. 7. Absolute, arbitrary power over the lives, liberty and
power exists property of freemen exists nowhere in a republie, not even in the
33}}}'1‘&5.“ Inro- largest majority.

See. 8, Adl courts shall be open and every person for an

Courts open injury done to person, reputation or property shall have justice

. > DOT- . . o v .
aoZvery Per y dministered without sale, denial or delay,  Suits may be brought
against the State in such manner and in such courts as the legis-
- l.ltlllc may by law direct.

Tefal by Jury Src. g The rlght of trial by ]mv shall remain inviolate in.

shiall n-nuununmn.ll cases, but a jury in civil cases in all courts, or in criminal

Lfrll\lfl‘;'l:‘!{lt(_“‘}e'; sases in courts not of record, may consist of less than twelve men,
as may be preseribed by law.  Hereafter a grand jury may con-
sist of twelve men, any nine of whom concurring may find an
indictment, but the legislature may change, regulate or abolish the
grand jury system.

Skc. 10. In all criminal prosccutions the accused shall have
Accused in . . )

eriminal eas- the right to defend in person and by counsel, to demand the nature
gs.lghittodes 4 cause of the accusation, to have a copy thereof, to be con-
fronted with the witnesses against him, to have compulson pro-
cess served for obtaining witnesses, and to a speedy. trial by an
impartial jury of the county or district in which the offense is

alleged to have been committed.

In erlminal Sec. 11, No person shall be compelled to testify against
cases no per- himself in any criminal case, nor shall any person be twice put in
Tolteatiny” led jeopardy for the same offense.  If the jury disagree, or if the
against him- judgment be arrested after a verdict, or if the judgment be reversed
sel{—jeopnrdy ¢ % ror in law, the accused shall not be deemed to have been in

jeopardy.

Detatning Sete. 12, No person shall be detained as a witness in any
witness Incriminal plosccutlon longer than may be necessary to take his tes-
erhninal ease. ¢iony or deposition, nor “be confined in any room where criminals

are imprisoned, .

, Stc. 13 Until otherwise provided by law, no person shall,
promeminitl for g felony, be proceeded aguainst criminally, otherwise than l)\
indictment, except in cases arising in the land or naval forces, or

in the militia when in actual service in time of war or public

. danger.,

JalL. Sec. 4. All persons shall be bailable by sufficient sureties,
except for capital offenses when the proof is evident or the pre-

sumption great.  Excessive bail shall not be required, nor exces.

sive fines imposed, nor shall cruel or unusual punishment be
inflicted,

Penal codo. Sic. 15, The penal code shall be framed on the humane
principles of reformatiou and prevention.
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CONSTITUTION. 37

Sec. 16, No person arrested and confined in jail shallbe [
treated with unnecessary rigor. The erection of safe and comfort- ment of pris-
able prisons, and inspection of prisons, and the humane treatment °"™
of prisoners shall be provided for.

Src. 17. The privilege of the writ of habeas corpus shallnot o
be suspended unless, when in case of rebellion or invasion, the pub- corpus,
lic safety may require it.

Skc. 18, The free exercise and enjoyment of religious pro- gengiousity-
fession and worship without discrimination or preference shall be erty.
forever guaranteed in this State, and no person shall be rendered
incompetent to hold any oftice of trust or profit, or to serve as a
witness or juror, because of his opinion on any matter of religious
belief whatever; but the liberty of conscience hereby secured shall
not be so construed as to excuse acts of licentiousness or justify
practices inconsistent with the peace or safety of the State,

Skc. 19. No money of the State shall ever be given or ,No R
appropriated to any sectarian or religious society or institution. ous socety,

Skc. zo.  Lvery person may frecly speak, write and publish  peoidom of
on all subjects, being responsible for the abuse of that right; and in specch.
all trials for libel, both civil aud criminal, the truth, when published
with geod intent and for justifiable ends, shall be a suflicient de-
fense, the jury having the right to determine the facts and the law,
under direction of the court,

Skc. 21, The right of petition, and of the people peaceably  pientor po-
to assemble to consult for the common good, and to mike known titlen.
their opinions, shall never be denied or abridged.

See. 22, The rights of labor shall have just protection gy oria-
through laws caleulated to secure to the laborer proper rewards bor to be pro-
for his service and to proruote the industrial welfare of the State. ’

Ske. 23, The right of citizens to opportunities for education g cation.
should have practical recognition,  The Legislature shall suitably
encourage means and agencies caleulated to advance the sciences
and liberal arts,

Skc. 24, The right of atizens to bear arms in defense of  geir dotense,
themselves and of the State shall not be denied.

Skc. 25, The military shall ever be in strict subordination o aiy1iary
the civil power. No soldier in time of peace shall be quartered in 21‘1\‘,"‘1’1;2"13;‘,5“’
any house without consent of the owner, nor in time of war except
in the manner prescribed by law,

Sekc. 26, Treason against the State shall consist only in levy-
ing war against it, or m adhering to its enemies, or in giving them
aid and comfort, No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt act, or on con-
fession in open court; nor shall any person be attainted of treason
by the Legislature, ,

Skc. 27. Elections shall be open, free and equal, and no o o
power, civil or military, shall at any time interferc to prevent anbe free and
untrammeled exercise of the right of suffrage. equnl.

Sec. 28. No tax shall be imposed without the consent of the o
people or their authorized representatives. All taxation shall be out consent—

Treason.

cqual and uniform. uniformity.
Skc. 29 No distinction shall ever be made by law between
: Allens,

resident aliens and citizens as to the posscssion, taxation, enjoyment
and descent of property.
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Perpotuities _Suc. 3o, Perpetuities and monopolies are contrary to the
and monopo- genius of a free state, and shall not be allowed. Corporations be-
Hos ot tl-ing creatures of the State, endowed for the public good with a por-

tion of its sovercign powers, must be subject to its control,
. Ste, 31, Water being essential to industrial prosperity, of
) er €on- fimited amount, and easy of diversion from its natural channels, its
control must be in the State, which, in providing for its use, shall
equally guard all the various interests involved,
Q) N H

When prop- See. 320 Private property shall not be !:lkcn for']m\'ntc use
erty taken for unless by consent of the owner, except for private ways of nceces-
privatense. iy Cand for reservoirs, drains, flumes, or ditches on or across the

lands of others for agricultursl, mining, milling, domestic or sani-
tary purposes, nor in any case without due compensation,

Tust com- SEc. 33, Private property shall not be taken or damaged for
pensation. — public or private use without just compensation.

Geworal laws Sece 34 All Laws of o general nature shall have a uniform
—operation. ope -ation,

18 post felo . .. NEC. 35, No ex post facto law, nor any law impairing the
law, &c. obligation of contracts, shall ever be made.

Other rights Suc. 36 The enumeration in }his .Conslitu.tiu;, of certain
not_enumern- Fights shall not be construed to deny, impair, or disparage others
hotelt 1 retained by the people,

State, part of :M-:C. 37 .l‘hc State of W voming is an 1|1sc!):|1‘5|l)‘lc part of
Union, the Federal Union, and the Constitution of the United States is the

supreme law of the land.

ARTICLE No. II.

Disrriserion o Powgrs,

Secrion 1.0 The powers of the government of this State are
divided into three distinet departments: the legislative, executive
and judicial, and no person or collection of persons charged with
the exercise of powers properly belonging to one of these depart-
ments shall exercise any powers properly belonging to cither of
the others, except as in this constitution expressly directed or per-
mitted,

ARTICLE No. IIL
LecisnLartive DEPARTMENT,

. Skcrion, 1. The legislative pewer shall be vested in a sen-

L@ ofIeE” y1e and house of representatives, which shall be designated «The
Legislature of the State of Wyoming.”

Senabors, Skc. 2. Senators shall be clected for the term of four (4)
thelr term of years and representatives for the term of two (2) years, The sen-
omee, aunllfl-iors elected at the first election shall be divided by lot into two

' classes as nearly equal as may be,  The seats of senators of the
first class shall he vicated at the expiration of the first two years,
and of the second class at the expiration of four years. No person
shall be a senator who has not attained the age of twenty-five
years, or a representative who has not attained the age of twenty-
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THE CITY OF LINCOLN, 237

AN ORDINANCE regulating and prohibiting the use of firc-arms, fire-works, and can-
non in the ¢ity ot Lincoln, prohibiting the sale of fire-arms to minors, prohibiting
the discharging, the carrying, owning, or selling of toy pistols or sling shots, pro-
hibiting the use of fire-works or fire-crackers in certain places, prohibiting the dis
charge of cannon without the written permission of the Mayor, preseribing penal.
ties for violation of the provisions of this ordimmance, and repealing ordinances in
conifict herewith.

Be it orduincd by the Mayor and Council of the City of Lincoln:

ArricLe XXV
Fire-arms, Fire=works, and Cannons.

8381. § 1. No person, except an officer of the law in the dis-
charge of his duty, shall fire or discharge any gun, pistol, fowl-
ing-piece, or other fire-arm, within the corporate limits of the
city of Lincoln, under penalty of a fine of ten dollars for each
offense.

882. § 2. No person shall sell, loan, or furnish, to any minor,
any gun, fowling-piece, or other fire-arm, within the limits of
the city, under penalty of a fine of fifty dollars for each offense.

883. § 3. It shall be unlawful for any person or persons to
discharge or cause to be discharged any toy pistol, toy gun, or
other toy arm or arms, or sling shot, loaded with leaden or other
dangerous missiles, at any time or under any circumstances,
within the limits of the said city of Lincoln. Any person so
offending shall, upon conviction thereof, be fined in any sum not
exceeding fifty dollars for each offense, and stand committed
until such fine and costs are paid or secured.

884. §4. It shall be unlawful for any person within the said
city to carry about his or her person any toy pistol, toy gun, or
other toy arm or arms, or sling shots, out of or by which any
leaden or other dangerous missiles may be discharged. Any per-
son so offending shall, upon conviction thereof, be fined in any
sum not exceeding twenty dollars, and stand committed until
such fine and costs are paid or secured.

885. § 5. It shall be unlawful for any parent, guardian, or
other person having the care and custody of any minor, to pur-
chase for or give to any such minor or knowingly to permit any
such minor to have any toy pistol, toy gun, or other toy arm or
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arms, or sling shot, out of which any leaden or other dangerous
missiles may be discharged. Any such person so offending shall,
upon conviction thereof, be fined in any amount not exceeding
twenty dollars, and stand committed until such fine and costs are
paid or secured.

886. § 6. It shall be unlawful for any person or persons
within said city to ignite or cause to be exploded any fire-crackers,
Roman candles, torpedoes, rockets, or any kind of fire-works
whatever, or any other combustible substance or thing, upon any
sidewalk, bridge, building, or in or upon any building, shed, or
outhouse, in said city, or in the vicinity of any such buildings,
or in any place where the same may do damage to person or
property.

887, § 7. It shall be unlawful for any person in said city to .
iguite or cause to be exploded any fire-works or combustible sub-
stance mentioned in section 6 of this ordinance, upon any street
or alley, or other public ground in said city, at or near any team
or teams of horses or other animals, or sufficiently near to
frighten the same.

888. § 8. No cannon or piece of artillery shall be discharged
or fired off in any street, avenue, alley, park, or place, within
the corporate limits of the city, without a written permission
from the Mayor, under penalty of a fine of twenty-five dollars
for each offense.

889. §9. Itshall be the duty of every member of the police
force to see that the provisions of this article are strictly com-

plied with and enforced,

210, All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

# 11, This ordinance shall take effect and e in force from and after the expiration
of one weck after its passage, approval, and publication according to Iaw.

Passed August 26, A. D. 1805.

Approved August 26, A, D 1895. F. A, Granay, Mayor,

Altest: J. W, BowkN, ity Clerk.  [SEAL.]
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CH. X.] CONSTITUTIONAL PROTECTIONS, ETC. 429

strument of oppression than a tyrannical monarch or any foreign
power. So impatient did the English people become of the very
army that liberated them from the tyranny of James II. that they
demanded its reduction even before the liberation became com-
plete; and to this day the British Parliament render a standing
army practically impossible by only passing a mutiny act from
session to session. The alternative to a standing army is “a well-
regulated militia;” but this cannot exist unless the people are
trained to bearing arms. The federal and State constitutions
therefore provide that the right of the people to bear arms shall not
be infringed ; but how far it may be in the power of the legislature
to regulate the right we shall not undertake to say.! Happily
there neither has been, nor, we may hope, is likely to be, much

occasion for an examination of that question by the courts.?

1 See Wilson v. State, 33 Ark. 557.

2 In Bliss ». Commonwealth, 2 Lit. 90,
the statute ““to prevent persons wearing
concealed arms” was held unconstitu-
tional, as infringing on the right of the
people to bear arms in defence of them-
selves and of the State., But see Nunn
v. State, 1 Kelly, 243; State ». Mitchell,
3 Blackf. 229 ; Aynette v. State, 2 Humph.
1564 ; State v. Buzzard, 4 Ark. 18; Carroll
v. State, 28 Ark. 99; s.¢. 18 Am. Rep.
538; State v. Jumel, 13 La. Ann. 399;
8. ¢. 1 Green, Cr. Rep. 481; Owen .
State, 81 Ala. 387; Cockrum v. State, 24
Tex. 894; Andrews o. State, 3 Heisk.
166; 8. ¢c. 8 Am. Rep. 8; State v. Wilburn,
7 Bax. 51; State ». Reid, 1 Ala. 612. A
statute prohibiting the open wearing of
arms upon the person was held unconsti-

tional in Stockdale ». State, 32 Ga. 225,
And one forbidding carrying, either pub-
licly or privately, a dirk, sword-cane,
Spanish stiletto, belt or pocket pistol or
revolver, was sustained, except as to the
last-mentioned weapon; and as to that it
was held that, if the weapon was suita-
ble for the equipmént of a soldier, the
right of carrying it could not be taken
away. As bearing also upon the right of
self-defence, see Ely v. Thompson, 3 A,
K. Marsh. 73, where it was held that the
statute subjecting free persons of color
to corporal punishment for “lifting their
hands in opposition” to a white person
was unconstitutional. And see, in gen-
eral, Bishop on Stat. Crimes, ¢. 36, and
cases cited.
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740 CONSTITUTIONAL LIMITATIONS. [cH. XVI.

to take, use, or destroy the private property of individuals to pre-
vent the spreading of a fire, the ravages of a pestilence, the

advance of a hostile army, or any other great public
[*595] calamity.! Here the individual is in no degree in * fault,

but his interest must yield to that ¢ necessity”’’ which
“knows no law.” The establishment of limits within the denser
portions of cities and villages, within which buildings constructed
of inflammable materials shall not be erected or repaired, may
also, in some cases, be equivalent to a destruction of private
property ; but regulations for this purpose have been sustained
notwithstanding- this result.2 Wharf lines may also be established
for the general good, even.though they prevent the owners of
water-fronts from building out on soil which constitutes private
property.® And, whenever the legislature deem it necessary to
the protection of a harbor to forbid the removal of stones, gravel,
or sand from the beach, they may establish regulations to that
effect under penalties, and make them applicable to the owners
of the soil equally with other persons. Such regulations are only
* a just restraint of an injurious use of property, which the legis-
lature have authority ” to impose.*

So a particular use of property may sometimes be forbidden,
where, by a change of circumstances, and without the fault of the
owner, that which was once lawful, proper, and unobjectionable
has now become a public nuisance, endangering the public health
or the public safety. Mill-dams are sometimes destroyed upon

1 Saltpetre Case, 12 Coke, 13; Mayor,
&c. of New York v. Lord, 18 Wend. 126;
Russell v. Mayor, &c. of New York, 2
Denio, 461; Sorocco v. Geary, 3 Cal. 69;
Hale v. Lawrence, 21 N. J. 714 ; American
Print Works . Lawrence, 21 N. J. 248;
Meeker v. Van Rensselaer, 15 Wend. 897;

MecDonald ». Redwing, 18 Minn. 88; Plula.-'

delphia v. Scott, 81 Penn. St. 80 ; Dillon,
Mun. Corp. §§ 756-759. And see Jones
v. Richmond, 18 Grat. 517, for a case
where the municipal authorities purchased
and took possession of the liguor of a city
about to be occupied by a capturing mili-
tary force, and destroyed it to prevent the
disorders that might be anticipated from
free access to intoxicating drinks under
the circumstances. And as to appropria-
tion by military authorities, see Harmony

v. Mitchell, 1 Blatch. 549; s. c¢. in error,
13 How. 116.

2 Respublica v. Duquet, 2 Yeates, 493 ;
Wadleigh ». Gilman, 12 Me. 403 ; s. ¢. 28
Am. Dec. 188; Brady ». Northwestern
Ins. Co., 11 Mich. 425; Monroe v. Hoff-
man, 29 La. An. 651; s. c. 29 Am. Rep.
345; King v. Davenport 98 Ill. 305 s. c.
38 Am Rep. 89.

8 Commonwealth v. Alger, 7 Cush. 58.
See Hart v. Mayor, &c. of Albany, 9
Wend. 571; 8. c. 24 Am. Dec. 165.

4 Commonwealth ». Tewksbury,11 Met.
65. A statute which prohibited the hav-
ing in possession of game birds after
certain time, though kllled within the
lawful time, was sustained in Phelps ».
Racey, 60 N. Y. 10. That the State may
prohibit the sale of arms to minors, sce
State v, Callicut, 1 Lea, 714.
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Join the Military

Learn how you can enter the United States military as an officer or enlisted member.

On This Page

e Join the Military as an Enlisted Member

e Learn About the Military,

Join the Military as an Enlisted Member

Enlisted members make up most of the military workforce. They receive trainingin a job
specialty and do most of the hands-on work. Usually, you’ll sign up for four years of active duty
and four years inactive. After you’ve completed your active duty time, you can either extend your
contract or re-enlist if you want to continue serving.

Officers make up a much smaller part of the workforce. To join as an officer, you typically must
have a four-year college degree and complete an officer program. You compete for promotion to
continue your career. Most officers are managers who plan and direct operations. Others are
professionals like doctors and lawyers. Officers get paid more than enlisted members and enjoy
certain other benefits.

You don’t have to join as an officer to become one though. You can join as an enlisted member
and attend officer training later on.

Requirements for Joining the Military

The U.S. military has six branches of service: the Army, Navy, Air Force, Coast Guard,
Marine Corps, and Space Force. The requirements to join are similar for all six. The main

differences are in age limits, test scores, and fitness levels. Men and women meet
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other requirements.

Age Limits for Enlisting

You must be at least 17 to enlist in any branch of the active military. The oldest you can
be to enlist for active duty in each branch is:

o Coast Guard: 31

Marines: 28

(¢]

o

Navy: 39

(o}

Army: 35

Air Force: 39

(¢]

(o}

Space Force: 39

Some branches have different age limits for their part-time Reserve and National Guard.
Visit each service's recruiting website for its part-time age limits.

Requirements for Enlisting If You Are Not a U.S. Citizen

You do not have to be a U.S. citizen to enlist in the military, but you may have fewer
options. If you are not a U.S. citizen, you must:

o Have a permanent resident card, also known as a Green Card

o Currently live in the U.S.
o Speak, read, and write English fluently
Educational and Testing Requirements for Enlisting

You must take the Armed Services Vocational Aptitude Battery (ASVAB) test. The ASVAB
has 10 subtests.

o Your scores on four of those make up your Armed Forces Qualification Test (AFQT)

score. This score determines which branch(es) you may join. Each branch has its

own lowest score for joining.
ADDO0178
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o Yourscores on all 10 subtests determine which job specialties you qualify for..

You can prepare for the ASVAB by taking sample questions.

You must have a high school diploma or a GED to enlist. The services accept only a small
number of people with GEDs each year. You can increase your chances of qualifying
with a GED by:

o Earning some college credits and/or
o Scoring well on the Armed Forces Qualification Test (AFQT)

Health and Fitness Requirements for Enlisting

You must pass a military entrance medical exam. This includes a physical exam, hearing
test, vision test, and height/weight measurements.

Each service has its own physical requirements and fitness standards. These depend on
the demands of its mission. Even within the same branch, some jobs have tougher or
extra requirements.

Steps for Joining the Military

Start by doing some research about your options for joining the military. Learn about

the five active-duty branches and their part-time counterparts. Know the main
differences between officers and enlisted members. And explore the career fields you

can enter for each branch.

Once you know which branch you’re considering, contact a recruiter. A recruiter will
give you an overview and answer your questions about that service. If you’re interested
in more than one branch, contact a recruiter for each. If you’re interested in joining as
an officer, the recruiter will explain any options you may be eligible for.

If you decide to enlist, you will report to a military entrance processing station (MEPS).
You’ll spend a day or two completing pre-enlistment steps. These include taking the

ASVAB, having a physical exam, meeting with a career counselor, and if you’re
accepted,taking the oath of enlistment. From there you’ll receive orders for basic
training, usually to start within a few weeks. If you enrolled in a delayed entry program,
you’ll go home and get orders for basic training within a year.
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Contact a Recruiter or Apply Online

Air Force

o Air Force Active Duty: 1-800-423-USAF (1-800-423-8723)

o Air Force Reserve: 1-800-257-1212

o Air Force National Guard: 1-800-TO-GO-ANG (1-800-864-6264)

Army

o Army Active Duty & Army Reserve: 1-888-550-ARMY (1-888-550-2769)

o Army National Guard: 1-800-GO-GUARD (1-800-464-8273)

Navy

o Navy Active Duty and Reserve: 1-800-USA-NAVY (1-800-872-6289)

Marine Corps

o Marine Corps Active Duty and Reserve: 1-800-MARINES (1-800-627-4637)

Coast Guard

o Coast Guard Active Duty and Reserve

Space Force

o Contact an Air Force recruiter: 1-800-423-USAF (1-800-423-8723)

Learn About the Military Top

Get a brief overview of the six service branches of the U.S. armed forces:
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U.S. Army (USA)

U.S. Coast Guard (USCG)

U.S. Marine Corps (USMC)

U.S. Navy (USN)

U.S. Space Force (USSF)

The Air Force is part of the Department of Defense (DOD). It’s responsible for aerial military
operations, defending U.S. air bases, and building landing strips. Service members are known as
airmen. The reserve components are Air National Guard and Air Force Reserve.

The Army is part of the DOD and is the largest of the five military branches. It handles major
ground combat missions, especially operations that are ongoing. The Army Special Forces unit is
known as the Green Berets for its headgear. Service members are known as soldiers. The reserve
components are Army Reserve and Army National Guard.

The Coast Guard is part of the Department of Homeland Security (DHS). It’s responsible for
maritime law enforcement, including drug smuggling. It manages maritime search and rescue
and marine environmental protection. It also secures ports, waterways, and the coasts. Service
members are known as Coast Guardsmen, nicknamed Coasties. The reserve component is Coast
Guard Reserve.

The Marine Corps is part of the DOD. It provides land combat, sea-based, and air-ground

operations support for the other branches during a mission. This branch also guards U.S.
embassies around the world and the classified documents in those buildings. Marine Corps
Special Operations Command (MARSOC) members are known as Raiders. All service members
are referred to as Marines. The reserve component is Marine Corps Reserve.

The Navy is part of the DOD. It protects waterways (sea and ocean) outside of the Coast Guard’s
jurisdiction. Navy warships provide the runways for aircraft to land and take off when at sea.
Navy SEALs (sea, air, and land) are the special operations force for this branch. All service

members are known as sailors. The reserve component is Navy Reserve. T
1op

The Space Force is a new service, created in December 2019 from the former Air Force Space

Command. The Space Force falls within the Department of the Air Force. It organizes, trains, and
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to the joint force.

Last Updated: April 8,2021
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WOMAN IN BARNETTE REFLECTS ON FLAG SALUTE
CASE

Posted on April 29, 2009 by David L. Hudson Jr.

Most First Amendment enthusiasts probably don’t know the name Marie Snodgrass. The name may not ring
a bell even for many die-hard free-speech advocates. But Marie Snodgrass — the former Marie Barnett —

helped to change legal history along with her older sister, Gathie, when they were in elementary school in

West Virginia in the 1940s.

Marie and her sister were the “Barnettes” (a court clerk misspelled the family’s surname) in the landmark
U.S. Supreme Court decision West Virginia Board of Education v. Barnette (1943), in which the Court struck
down a West Virginia law that required public school students to stand, salute the American flag and recite
the Pledge of Allegiance. The famous decision established that public school students had First Amendment
rights and that the First Amendment often prohibits the government from compelling people to engage in

certain speech.

Marie and Gathie attended Slip Hill Grade School near Charleston. They were reared as Jehovah’s
Witnesses by their father, Walter, who worked for E.I. du Pont, the chemical company. He was not a
preacher, but a devout Witness who believed fervently in his faith. Walter Barnett listened to Jehovah’s
Witness leader Joseph Rutherford, who warned against saluting the flag as tantamount to worshipping

graven images in contravention of biblical commands in the book of Exodus.

“When this happened | was eight years old and my sister Gathie was nine, almost 10,” Marie recalled in a
recent telephone interview with the First Amendment Center Online. “We lived in a rural area and some

people didn’t understand what we were doing.”

Some may not have understood but they noticed what the sisters were — or were not — doing. They

weren’t showing the proper patriotism — or so some thought.

Although their teacher saw that Marie and Gathie refused to salute the flag and recite the pledge, Marie

said, the teacher was not the problem.

“Our teacher was very understanding,” Marie recalled. “However, the principal was sterner. He wanted to

know why we wouldn’t do what the other kids were doing. He was a little less kind.”
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The principal sent the sisters home after the state board of education had adopted a policy that required
saluting the flag. Failure to salute, the policy said, was an act of insubordination that could lead to expulsion
from school and even fines and jail for the students’ parents. In fact the Barnett girls were expelled.

Walter Barnett and a cougle of other Witnesses sued in federal court, contendin% that their children’s First
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Writing for the majority in Gobitis, Justice Felix Frankfurter said that “the ultimate foundation of a free
society is the binding tie of cohesive sentiment.” He said the American flag represented a key part of that
“cohesive sentiment.” He also said federal judges should not substitute their judgment over that of local

educators when it came to instilling patriotism in youth.

During the patriotic, some would even say jingoistic, time of World War Il, many believed that the Jehovah’s
Witnesses were unpatriotic. After Gobitis, many Witnesses faced job losses, beatings and other horrific
abuses. Three Supreme Court justices — William O. Douglas, Hugo Black and Frank Murphy — who had
voted to uphold the Pennsylvania flag-salute law took the unusual step of announcing in their special
dissenting opinion in another Jehovah’s Witness decision outside the school context (Jones v. Opelika) that

Gobitis was wrongly decided. They wanted another case to try to undo the damage ofGobitis.

Because of Gobitis, West Virginia school officials thought they were on solid ground in expelling the Barnett
kids. However, when Walter Barnett’s lawsuit came before a three-judge federal panel, the judges ruled in
favor of the children in Barnette v. West Virginia State Board of Education in October 1942. Writing for the
majority, Judge John Parker said the panel did not feel obligated to follow Gobitis:

“Ordinarily we would feel constrained to follow an unreversed decision of the Supreme Court of the United
States, whether we agreed with it or not. ... The developments with respect to the Gobitis case, however, are

such that we do not feel that it is incumbent upon us to accept it as binding authority.”

So the Barnett children prevailed. “We were relieved that we won and could go back to school,” Marie
Snodgrass said. “It was difficult on us because we had missed half a year and we had to repeat that year. But,

we were happy.”

But the school board did not take the defeat lying down. It appealed to the U.S. Supreme Court, confident
that the Court would reaffirm its ruling in Gobitis.Instead, the Supreme Court issued one of its most

remarkable reversals in history by a 6-3 vote. Chief Justice Harlan Fiske Stone — he had been elevated
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from associate justice in the meantime — assigned the opinion to Justice Robert Jackson, who penned one

of the most memorable opinions in First Amendment history.

In a celebrated passage that has become First Amendment lore, Jackson wrote:
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In another oft-quoted passage, Jackson emphasized the importance of school officials’ protecting students’

First Amendment rights:

“That they are educating the young for citizenship is reason for scrupulous protection of
Constitutional freedoms of the individual, if we are not to strangle the free mind at its source and
teach youth to discount important principles of our government as mere platitudes.”

The Court released its decision on June 14,1943 — Flag Day. |t was a momentous victory for Marie and
Gathie Snodgrass, their family, Jehovah’s Witnesses and public school students across the country. It
established that schools must allow students to opt out of saluting the flag and reciting the pledge.

“When you are eight or so, you don’t understand the full significance of the decision,” Snodgrass said. “But
we were glad we lived in a country that protected our religious freedom. In some other countries, they still

don’t recognize Witnesses as a religion and (Witnesses) have a lot of problems.”

Marie Snodgrass graduated from high school, entered the workforce, married and had a family. Through the

years she would often go to school to explain to teachers why her children would not be reciting the pledge.

“As they got older, they were able to explain it themselves,” she said. “We never had a problem over the

years.”

Snodgrass worked for Union-Carbide as a secretary, retiring in 1996 after 20 years. She still lives in
Charleston. Gathie is also still living.
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Reflecting upon the famous decision, Snodgrass said that “it has given us a sense of importance, not from a
personal standpoint but from a sense of just how important the case was and what it stood for. ... Our main

thing was teaching our children our faith and teaching them the right way.”

She added:,“We’resproud of the fact that we stood up for our rights.” , ' ,
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tion against the motion is, that it stops short in
the regulation of the business. No provision,
it is said, is made for the return of the arms to
the publi¢; and it gives a discretionary power
to the officers to dispose of the property of the
United States; but he conceivetr these difficul-
ties were not beyond the reach of remedies; the
wisdon of the House, he doubted not, would

devise such as were adequate to the object. He |

asked by what means minors were to provide
themselves with the requisite articles? Many
of them are apprentices. If you put arms into
their hands, they will make good soldiers; but
how are they to procure_them? It is said, if
they are suEplned by the United States the pro-
perty will be lost; if this is provided against,
every objection may be obviated. He then of-
fered an addition to the motion, providing for
%he return of the arms to the commanding of-
cer.

The Chairinan then stated the motion with
the amendment.

Mr. Tucker observed, that the motion in its
present form differed from the original propo-
sed by the gentleman from Virginia. He con-
ceived the gentleman had no right to alter it,
nor could it be done without a vote of the comn-
mittee. He preferred the motion in its original
state—for the United States may, without
doubt, furnish the arms—but he very much

uestioned their right to call on the individual

tates to do it. .

. Mr. WiLLiamsoN was in favor of the ques-
tion’s being taken with the amendment admitted
by Mr. Parker.” He wished to know whether
Congress meant to tax the individual States in
this unusual mauner. Perhaps as they had as-
sumed the State debts upon this principle, or
rather without any principle, they might think
they had a right to call upon them to furnish
a::_otas'm proportion, this would be Eetting some-

ing for something; and not like the other mea-
sure, losing something for nothing.

Mr. ViniNe said, he could not understand
what was meant by saying that the amendment
was dictating to the States, What is the whole
bill but dictating; a law that affects every indi-
vidual, touches the whole community. = With
respect to the constitutionality of the measure,
there can be no doubt; every grant of power to
Congress necessarily implies a conveyance of
every incidental power requisite to carry the
grant into effect.

Mr. WapsworTH apologized for detaining the

- attention of the committee a moment, while he
asked the gentlemen who favored the motion
what was the extent of their wishes? The mo-
tion at first appeared to be in favor of poor men,
who are unable to purchase a firelock; but now
it seems, minors and apprentices are to be pro-
vided for. Is there a_man in this House who
would wish to see so large a proportion of the
community, perhaps one-third, armed by the
United States, and liable to be disarmed by
them? Nothing would tend more to excite
suspicion, and rouse a jealousy dangerous to the

Union. With respect to apprentices, every
man kiew that they were liable to this tax,and
they were taken under the idea of being provid-
ed for by their masters; as to minors, their pa-
rents or guardians would prefer furnishing them
with arms themselves, to depending on the Uni-
ted States when they knew they were liable to
having them reclaimed. .
| The question on Mr. PARKER’s motion was
ost.

On motion of Mr. HEisTER, a_proviso was
added to the section in the following words:

¢That every citizen so enrolled, and providing
himself with the arms and accoutrements required as
aforesaid, shall hold the same exempt from all exe-
cutions, or suits for debt, or for the payment of
taxes.”

Mr. Frrzsimons moved to strike out the
words ¢ provide himself,” and insert *¢ shall
be provided.”

This motion was objected to by Messrs. Bov-
piNoT, HuNTINGTON, JACKSON, PARTRIDGE, VI-
NING, and Mapison. It was said that it would
be destructive of the bill, as it would leave it
optional with the States, or individuals, whe-
ther the militia should be armed or not.

This motion was lost by a great majority.
The second section comprises the characters
that are to be exempted from enrolment or mi-
litia duty. .

Mr. MapisoN moved to strike out that part
which related to members of Congress, their of-
ficers and servants, attending either House—
and to insert “members of the Senate and
House of Representatives whilst travelling to,
attending at, or returning from the sessions of
Congress.” He saw no reason for a total ex-
emption from militia service; exceptions in fa-
vor of the framers of laws ought not to be ex-
tended beyond what is evidently necessary.
The members of Congress, during the recess,
are at liberty to pursue their ordinary avoca-
tions, and may participate in the duties and
exercises of their fellow-citizens. They ought
to bear a part in the burdens th:ﬁ' lay on others,
which may check an abuse of the powers with
which they are vested. .

Mr. Jackson observed, that this alteration
might interfere with the public interest; in cases
of alarm or invasion, the members might be
called to a great distance in the militia_at the
moment when their presence was required to
attend the session of the Legislature. It would
be well therefore to consider whether their ser-
vices in the militia would be of equal import-
ance to the public interest, as their services in
Congress.

r. BoupinoT objected to the amendment;
not that he would exempt members of Congress
from burdens imposed on their fellow-citizens;
but the motion he conceived was inconsistent
with this veryidea. The bill provides that ex-
empts shall pay a certain equivalent; it would
be unjust to impose this equivalent, and com-
pel the members of Congress to turn out in the

ADDO0189
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Ofthe DELAWARE STATE It
ments, (unlefs their remaining eftate be fuflicient to anfwer what they are
then in arrear) are herehy declared fraudulent, and thall not prevent or
avoid the feizing and felling the fame eftates, on any judgment that may
be had on fuits to be brought for the recovery of the monics {0 in arrear.

Se. 15. Aud be it enadled, That the faid flate treafurer, before the firft
day of l\ovcmmr next, fhall become bound unto the Delaware ftate, with
two or more {uflicient furetics, to be approved of by the prefident or com-
mander in chicf for the time being, in an obligation of fifteen thoufand
pounds, conditioned for the true obfervation of this act and the duty which
to the {aid office doth appertaing and in cafe of negledt or refufal of the faid
ftate treafurer fo to do, or of his dcathin the recefs of the general affembly,
it {hall and may be lnwful for the prefident or commander in chief, with
the approbation of the privy-council, to appoint fome other it perfon to
fupply his place, who fhall give fecurity as atorcfaid.

Se&. 16. And le it enadded, That if any of the days appointed by this ack
for the performance of any of the duties herein required, fhall happen to
be on a Sunday, then fuch dutics fhall be performed on the day following,

WHEREAS it appears, that {undry colle€ors of the ftate taxes direQ«
&d to be raifed for the fervice of the years feventeen hundred and eighty-one,
eighty-two, eighty-three and eighty-four, have through their indulgence,
omitted to exccute for thofe taxes within the times limited by law,
and this general affembly being willing to give the fame fummary mode to
the faid colle@ors to collet the arrearages of fuch taxes, as they could have
had under the feveral als of affembly paffed for thofe purpofes.

SeQ. 17. Be it enacted, That the colleCtors refpeively of the faid feve«
ral ftate-taxes, herctofore appointed, or hereafter to be appointed for that
purpole, be and they hereby are impowered to colle all arrcarages and
balances due of thefaid taxes by execution, or othcrwife, between the
time of pafling this a& and the firft duy of November next, in as full and
ample manner as heretofore could have been done had the fame been done
within the time limited by law.

Signed by Order of the Houfe of Affembly,
THOMAS DUFF, Sgeaker.

Signed by Order of the Council,

THOMAS MDONOUGH, Speaker.
Puffd at DOVER, }
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) e %gmﬁf
An A CT for eftablithing a Militia.
SECTION 1. HEREAS a well regulated Militia is the proper and prumble;

natural defence of every free ftate; and as the laws
heretofore made for the regulation thereof within this ftate are expired,
and it is neceffary that a militia be eftablifhed ;
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12 In the Ninth Year of the INDEPENDENCE

1785. the feveral counties of this flate, thall, on or before the firft day of Auguft
L~v=J next, make an exa@ return to the late colonel or commanding officer of
Rme.t::n: o5 the regiment to which he did formerly belong, of the names and furnames
colonelsof re- Of every able-bodied effe&tive male white inhabitant between the ages of
:“"“:"‘:i';_h?' eighteen and fifty years, then refiding in the diftrict of which he was for-
:labdn:::': ia- merly captain or commanding officer; a copy of which return the faid co-
within  ¢he lonel or commanding officer of fuch regiment fhall immediately tranfinit to
:;':ﬁ;:: the prefident or commander in chicf of this ftate:  And all maic white per-
Kc. " fons between the ages aforefaid (clergymen and preachers of the gofpel of
every denomination, juftices of the fuPrcme court, keepers of the public

gaols, {chool-mafters teaching a Latin-ichqol, or having at leaft twenty En-

glith fcholars, and indented fervants bona fule purchafed, excepted) who on

the faid firft day of Auguft next, fhall refide in any diftrit or fub-divifion

heretofore laid off in purfuance of the late militia laws of this flate {hall be

confidered as belonging to the militia company for fuch diftrict or 1ub-di-

vifion,

officeninthe  Selt. 3. And be it enafled, That the prefident or commander in chief
?;ll::;; Ii.n;_. fhall, on or before the firft day of October next, appoint and commiffion
Pointed. ore colonel, one licutenant-colonel and one major to command each of the
regiments, and one captain, two licutcnants, and one enfign to command
each of the companies within this ftate; and incafe of the vacancy ofa
colonel, lieutenant colonel or major, captain, licutenant or enfign, the pre-
fident or commander in chief fhall appoint and commiffion fuch perfon to

fill the faid vacancy as he fhall judge moft fuitable for that purpofe.

Qosrter-mal-  Se&. 4. And be it enafted, That the ficld officers of each regiment

‘,,’,',:,’.,&:'P.b' fhall appoint a quarter mafter and adjutant, a drum and a fife major for the
poined. - regiment, and the commiffioned officers of each company fhall appoint
& ¢« four fergeants, four corporals, one drum and one f{ife for their refpedive
e companiés,

Se. 5. Andbe it enafted, That on the tenth day of April next ene
i e fuing, the captain or commanding officer of cach company fhall call the
Clote - perfons belonging to the fame together, giving due notice, and thall divide
them into eight claffes, as nearly equal in number to each other, as convee
niently may be, allotting a fergeant or acorporal to each clafs, and eight
flips of paper numbered refpeively from onc to eightbeing prepared, every
private fhall determine, by drawing a ballot, what clals he is to fcrve inj

and in cafe any of the perfons belonging to any company fhall negle@to
attend at the time and place appointed for clafling the faid company, or if
prefent, fhall refufe to draw as aforefaid, thenthe faid captain or command-
ing officer thereof fhall appoint one difinterefted frecholder to draw for
the abfentees or perfons fo refufing; and when the claffes thall be fo fett-
Rofls thereot led, the captain or commanding officer of each company fhall form a rolf
to be formeds confifting of the eight claffes, and the names and furnamesof the men in
ted to the each clafs, numbered according to the order of ballotting, which he fhall
colonel. keep for his own ufe and direction, tranfmitting forthwith a copy thereof,
with a lift of his commiffioned and non-commiffioned ofhicers prefixed, to
the colonel or commanding officer of the regiment, who fhall enter the fame
in a book by him to be provided for that purpofe: And the faid captain or
commanding officer fhall in the month of April in the yearof our Lord one
thoufand feven hundred and eighty-feven, and in the month of April in
every fucceeding year, add to the faid roll the names and furnames of all
fuch male white inhabitants between the ages aforcfaid, who on the next
nrecadine rwelve months have removed to, and are then refiding in, that
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Sed. 6. Aund be it enalled, That every company fhall be duly exercifed
and inftructed in the months of April and September annually, at fuch time
and place as the captain or commanding officer thall direct, he bwmg
notice thereof by advertifement at three of the moft public places in his
diitrict, at leaft five days before the day of mufler; and every regiment
fhall be reviewed on the firft W cduehhy in June dlld the fecond Wednef-
day in October in every year, and be preperly trained and difciplined at
fuch place as the colonel or commanding cthcer fhall direct, and at fuch
other times and places as the prefident or comumander in chict fhall think
neeellury, and fhall erder.

Scdt. 7. Anud le it enaFed, That every perfon between the ages of
eighteen and fifty, or who may hereafter attain to the age of cighteen
years, except as hefore excepted, whofe public taxes may amount to twen-
ty fhillings a year, thall at his own expence, provide himfelt; and every
apprentice, or cothier perfon of the age of cighteen and under  twenty-one
verrs, who hathan cllate of the value of eighty pounds, or whofe parent
thall pay fix pounds annually towards the public taxes, fhall by his parent
or guardian refpe@ively be provided with a mufket or firelock, with a bay-
onet, a cartouch hox to coutain twenty three cartridges, apriming wire, a
brufh and fix flints, all in good order,onorbetore the firft day of April next,
under the penalty of forty fhillings, and fhall keep the fame by him at all
times, ready and fit for fervice, undcr the penalty of two fhillings and fix
pence for each negledt or default thereof on cvery mufler day, to be paid
by fuch perfon it of full age, or by the parent or guardian of fuch as are
under twenty-one vears, the fume arms and accoutrements to be charged

by the guardian to his ward, and allowed at {ettling the accounts of his
guar dranthip,

Sed. 8. And beit enafted, That every male white perfon within this
ftate, between the ages of eighteen and hifty, ot who fhall hereafter attain
to the age o uglmcn years, except as before excepted, fhall attend at the
tines and places appointed in purfuance of this a&t for the appearance of
the company or regiment to which he belongs, and if any non-commiflion-
ed odn.u or private, fo as aforefuid required to be armed and accoutred
with his firclock and accoutrements aforefaid in good order, or if any male
white perfon between the ages aforefaid although not required to belo
armed and accoutred, fhall negleét or refufe to appear on the parade and
anfwer to his name when the roll is called over, which the commanding
olficer is hereby direed to caufe to be donc at the diftance ofone hour
after the time appointed for meeting, fiot having a reafonable excufe, to be
adjudged of by a court-martial to be appointed by the commandmg ofhcer
of the. company, which fhall confift of a fubaltern and four privates, the
fubaliern to be prefident thereof, every fuch perfon fhall forfeit and pay
the {um of four fhillings for every fuch neglect or refuful; and if the faid
court-martial thall adjudge, that fuch perion had not a ruaﬁmablc excufe
for fuch neglect or retuful, the juftice to whom the captain or command.
inz ofzer of the company ﬂmll make return of the proceedings of fuch court
lmxtul fhall anLLrJudqmcnt andiffucexecution thereupon, unlefs it fhall ap-

ewr to him, that the defendant was fick, or out of thc county on fome

.n»;dmry buhmfa, and had not an opportunity of being heard before the
court-martial,

Se&t. 9. And be it enadled, Thatevery perfun required to attend as afore-

faid at the time and place of exercife in cogpany, or in regiment, who
thall then
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military parade on the day pointed out by the Constitution of
this State for the election of Governor, 2nd Senators, nor on
any day which may be appointed for the choice of electors
of President and Vice President of the United States, or Rep-
resentatives to Congress.  And it shall not be lawful for any
: officer to parade his men on either of said days, unless in
case of invasion made or threatened, or in obedience to the
orders of the Commander in Chicf, except as is herein before

excepted. ) ) i
Siate colgare, See. 33, Be it further enacted, That cach regiment of in-
&e wbe s fantry and each battalion of cavalry or artillery shall be
Stuter furnished with the State colours ; and each company of in-
fantry, artillery. light infantry, grenadiers and riflemen, shall
be furnished with a drum and fife, or bugle horn, and ecach
company of cavalry with a trumpet; and each Brigadier
General after the first day of August next ensuing, is hercby
authorized to draw orders upon the Quarter Master General
in favor of the Commanding officers of regiments, battalions,
and companics, for the above purposes, that the several regi-
ments, battalions and companics may be supplied as afore-
commanding SAids — And the Commanding officers of regiments and bat-
dilcers covpan- (alions shall be responsible for the safe keeping of their col-
keeping of col- 0Urs 3 and the Commanding officers of companies shall be
wan ke posponsible for the safe keeping of the drums, files, bugle
horus, and trumpets, delivered to them for the use of their
companies ; and it shall be the duty of the Quarter Master
General to furnish such celours and musical instruments., and
to present his accounts therefor to the Legislature for allow-
Mpamesen: ance. And the Adjuant General shall furnish blank orders
bluuk orders, for the Commanding oflicers of companies to order their
' non-commissioned oflicers and privates to notify their men
to attend all the inspections, trainings and reviews, and meet-
ings for the choice of officers, which shall be ordered; alse
hlank notifications or orders, to be left with the men by the
non-commissioned officers or privates, ordered to notify as
aforesaid ; and Clerk’s complaints to Justices of the Peace;
and it shall not be necessary that seals be aflixed to any or-

ders whatever.

Sec. 34. Be it further cnacted, That all parents, masters
Farnts, s or gnardians, shall furnish all minors enrolled in the militia,
poit b who shall be under their care respectively, with the arms,
A and ¢juipments, required by this Act; and if any parent,
master or guardian, having any minor under his care, en-
rolled as aforesaid, shall neglect to provide such minor with
the arms and cquipments, required by this Act; or if said
minor shall absent himself” from any mecting of the compa.
ny, to which he belongs, required by law, without suflicient
excuse, the said parent, master or guardian is hereby sub-
jected and made liable to the same forfeitures as such minor
would he liable to. for a like deficiency. neglect or non-
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appearance, if such minor were of age; and all persons lja- Six mouths al-

towd tor pro-

ble by this Act tomilitary duty, shall be allowed six months, Yhdiug orms
immediately from and after their arrival at the age of cightcen e,
years, and not afterwards, within which to furnish themselves
with the arms and equipments required by law: Provided

. Provisorespec
however, That such parents, masters, or guardians as shall ig thow un:
produce, on or before the first Tuesday of May annually, i e
certificates from the Overseers of the poor of the town or
district in which they reside, of their inability to provide
arms and equipments as aforesaid, to the Commanding officer
of the company in which the minor under their care is en-
rolled, shall be exempted from the forfeitures aforesaid.

Sec. 35. Beit further enucted, That no non-commissioned Noinvalid ex-
officer o1 private of any companly shall be exempted from witbut rur-
military duty on account of bodily infirmity, unless he shall % ® “*™"

obtain from the Surgeon or Surgcon’s mate of the regiment
to which he belongs, if either of those officers are commis-
sioned in such regiments; if not, from some respectable
physician, living within the bounds of the same, a certificate
that he is unable to perform military duty on account of bodi-
ly infirmity, the nature of which infirmity is to be described
in said certificate, and the Commanding officer of the compa-
ny may, on the back of sucl: certificate, discharge the non-
commissioned officer or private, named therein, from per-
forming military duty, for such a term of time, as he shall
judge reasonable, not exceeding one year, which certificate,
if approved and countersigned by the Commanding officer cenificates o
of the regiment, or battalion, to which the disabled non-com- Pz soymer
missioned officer or private belongs, shall entitle him to ex-
emption from military duty for the time specified. And any
non-commissioned oflicer or private, having obtained a certifi-
cate as aforesaid, and who may be refused a discharge, may
apply to the Commanding oflicer of the regiment for further
examination of his case, and if on such examination, the
Commanding officer of the regiment shall be well satisfied
that the bodily infirmity of such non-commissioned oflicer or
private is such that he ought to be discharged, he is hereby
- authorized to discharge him from military duty for such time
as he shall judge reasonable, not exceeding one year, which
being certified by the Commanding officer of the regiment
on the back of the certificate, shall discharge the non-commis-
sioned officer, or private, from military duty for the time
specified by the Commanding officer of the regiment.
Sec. 36, Beit further enucted, 'That if any non-commis-
sioned officer or private shall be killed, or die of wounds re-Densions t tic
ccived when on any military duty required by this Act, his pin cacir
widow, child or children, shall receive from the Legislature wounds, when
such relief as shall be just and reasonable. And if any of-*" """
ficer, non-commissioncd] officer or private, shall be wounded,
72
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176 MILITIA. March 6, 1810,

commiflioned ofticers ory privates, ordered to notify as
- aforefaid, and it fthall not be neceITary that feals be affix-
Parents ana €C 10 any orders whatever,
m fers o e.  Sic. 28, Be it further enafled, That all parents, mal-
Quip mmmors. — terg or guardians, thall furnith all minors enrolled in the
militia, who fhall be under their care relpetively with the
arms and equipments, required by this aét ; and if any
parent, mafter, or guardiau, having any minor under his
care, enrolled as aforefaid, fhall negledt to provide fuch
minor with the arms and cquipments, required by this
a@, he is hereby fubje&ed and made liable to the fame for-
feitures, as fuch minor would be liable to, for a like de-
ficiency or neglect, if fuch minor were of age : Provided
bowever, ‘Fhat fuch p-rents, malters, or guardians as fhall
produce, on or before the firll ‘T'uefday of May, annually,
certificates from the overfeers of the poor of the town or
diftriét in which they refide, of their inability to provide
arms and equipments as dfunf.ud, to the commanding of-
ficer of the company in which the minor under their care
is enrolled, fhall beexempted from thetorfeitures aforefaid.
No perfon ex-  Src. 29. Beit furtber enaéled, 'Lhat ro non-commif-
;::1,1‘::\‘1,“‘:’;1“:3 fioned officer or private of any company ﬂ}all'bg ex:
a certificue.  empted from military duty on account of bodily infirmi-
ty, unlefs he fhall cbtain from the furgeon or furpeon’s
mate of the regiment to which he belongs, if cither of
thole officers are commiflioned in fuch regiments ;5 if
not, from fome relpe@table phyfician hving within the
bounds of the [ame, that he is unable to perform military
duty on account of bodily inﬁrmily, the nature of which
infirmity is to be defcribed in faid certificate, and the
commanding cflicer of the company may, on the back of
fuch certificate, difcharge the pon-commiflioned offiver
or private, named therein, fiom performing milirary du-
ty, for fuch a term of time as he fhall judge realonable,
not exceeding one year, which certificate, if approved
and counterfigned by the commanding officer of the reg-
iment, or battalion, to which the dilabled non-commif-
fioned officer or private belongs, fhall entitle him to ex-
emption from military duty for the time fpecified.  And
any non-commiflioned oflicer or private, having obtained
a certificate as aforefaid, and who may be refuled a dilz
charge, or an approval of a difcharge, as aforefaid, may
apply to the commanding officer of the brigade for ;11 fur-
ther
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In: the Year of our LORD, 1793.
Militia, 285

Acts and Laws,

Pafled by the GENERAL COURT of
MafJachufetts :

Begun and held at Bosron, in the County of Sur-
roLk, on Wednefday the Twenty-ninth Day of
May, Axno Dowming, 1793.

C H AP L

An A& forregulating and governing the Militia
of the Commonwealth of Maflachufetts, and for
repealing all Laws heretofore made for that Pur-
pole ; excepting an A&, intitled “ An A& for
eftablithing Rules and Articles for governing the
Troops ftationed in Forts and Garrifons, within
this Commonwealth, and alfo the Militia, when
called into actual Service.” |

W HERE.AS the Laws for regulating and governing the Mili
tia of this Commonwealth, bave become too complicated for Presmble,
practical ufe, by reafon of the feveral alterations which bhave from

time to time been made therein : Therefore,

1. BE it enalted by the SEnATE and Houst ¢f REPRESEN-

TATIVES 1 General Court affembled, and by the authority of -£he Laws repeated.
Jame, That the feveral Laws heretofore made for governing and
| regulating
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XVIIL. And be it further enalted by the authority aforefaid,
That every non-commiffioned Officer and Private of the infantry
{hall conftantly keep himfelf provided with a good mutket, with
an iron or fteel rod, a fufficient bayonet and belt, two fpare flints, a
priming wire and brufh, and a knapfack; a cartridge-box, or pouch

with a box therein, to contain not lefs than twenty-four cartridges, y. ., i

fuited to the bore of his mufket ; each cartridge to contain a proper cles of cquip-
quantity of powder and ball ; or with a good rifle, knapfack, fhot- ™"*
pouch, powder-horn, twenty balls fuited to the bore of his rifle,
and a quarter of a pound of powder : And fhall appear fo armed,
accoutred and provided, whenever called out, except that when
called out to-exercife only, he may appear without a knapfack, and
without cartridges loaded with-ball. Provided always, that when-
ever 2 man appears armed with a mufket, all his equipments {hall Provife.
be fuited to his mufket ; and whenever a man appears armed with
a rifle, all his equipments fhall be fuited to his rifle : And that
from and after five years from the pafling of this A&, all mufkets
for arming the Militia, as herein required, {hall be of bores fuftici-
ent for balls of the eighteenth part of a pound : And every citizen
enrolled and providing himfelf with arms ammunition and accou- Arms & tobe
trements, required as aforefaid, thall hold the fame exempted from prempted from
all fuits, diftreffes, executions or fales for debt, or for payment of
taxes.

XIX. And be it further enalled by the authority aforefaid, That
every non-commiffioned Officer or Private of the infantry, who
thall negle& to keep himfelf armed and equipped as aforefaid, or
who fhall on a mufter-day, or at any other time of examination, .
be deftitute of, or appear unprovided with the arms and equip- gea.
ments herein dire@ed (except as before excepted) thall pay a fine
not exceeding twenty fhillings,in proportion to the articles of which
he (hall be deficient, at the difcretion of the Juftice of the Peace,
before whom trial fhall be had : And all parents, mafters and , =~
guardians fhall furnifh thofe of the faid Militia who fhall be under mitersto equin
their care and command, with the arms and equipments afore- it children &
mentioned, under the like penalties for any neglect : And when-
ever the Sele@tmen of any- town fhall judge any inhabitant thereof,
belonging to the Militia, unable to arm and equip himfelf in man-
ner as aforefaid, they fhall at the expence of the town provide for
and furnith fuch inhabitant with the aforefaid arms and equipments, Petfons unable,
which fhall remain the property of the town at the expence of bythe wowa.
which they fhall be provided ; and if any foldier fhall embezzle
or deftroy the arms and equipments with which he fhall be furnith-
ed,he fhall, upon conviction before fome Juftice of the Peace, be
adjudged to replace the article or articles, which fhall by him be
fo embezzled or deftroyed, and to pay the coft arifing from the pro-
cefs againft him : And if he fhall not perform the fame within
fourteen days after fuch adjudication, it thall be in the power of

o : C the

Penalty,in cafe.

Militia, | 297‘
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298

Milrtia,

the Sele€tmen of the town to which he fhall-belong,-to bind him
out to fervice or labour, for fuch term of time as fhall, at the dif-
cretion of the faid Juftice, be fuflicient to procurc a {um of mone
equal to tht value of the article or articles fo embezzled or deftroy-
ed, and pay coft arifing as aforefaid.

XX. Adnd be it further enalted by the authorsty aforefaid, That
every perfon liable to do military duty, who being duly warned
fhall refufe or neglect to appear at the time and place appointed,

Penslty for not armed and equipped as by this aét is direted, for any mufter,

appearing on
ufter days,

Provifo.

Clerk to notify.

training, view of arms, or other military duty, fhall pay as a fine
for fuch default, the fum of ten fbillings : And every perfon who
fhall appear at any mufter with his arms in an unfit condition,
fhall pay a fine of three fhillings for each and every fuch default :
Provided nevertbelefs, It thall be lawful for the Commanding
Officer of a company, at any time within eight days after any
mufler, training, view of arms or other duty, to excufe any perfon
for non-appearance, on the delinquent’s producing to him fatis-
faGory evidence cf his inability to appear as aforefaid ; and the
Commanding Officer of the company fhall certify the fame to
the Clerk within the time abovementioned, and the Clerk fhall not
thereafter commence any profecution againft fuch delinquent for
his fine for non-appearance, as aforefaid. '

XXI. And beit further enated by the authority aforefaid, That
whenever the Commanding Officer fhall think proper to call his
company together, or fhall be ordered by his fuperior Officer to do
it, he thall iffue his orders therefor, to one or more of the non-
commiffioned Officers, if there be any, if not to one or more of
the privates belonging to his company, diré&ting him or them to
notify and warn the faid company to appear at fuch time and place
as {hall be appointed ; and every fuch perfon or perfons, who fhall
receive fuch orders, fhall give notice of the time and place ap-
pointed for affembling faid company, to each and every perfon he

- or they fhall be fo ordered to warn, either by verbal information,

Manner of no-
tification.

Penalty;

or by leaving a written or printed notification thereof, at the ufual
place of abode of the petfon thus to be notified and warned ; and

. no notice fhall be deemed legal for mufters for the purpofe of

common and ordinary trainings, unlefs it thall be given four days
at leaft, previous to the time appointed therefor ; but in cafe of
invafion, infurre@tion or other emergency, any time {pecified in
the orders fhall be confidered as legal ; and every non-commif-
fioned Officer, or other perfon, who fhall negleét to give the faid
notice and warning, when ordered thereto by the Commanding
Officer of thecompany to which he belongs, fhall for fuch offence
forfeit and pay as a fine, a fum not exceeding forty fbillings, nor lefs
than twelve fhillings, at the difcretion of the Juftice of the Peace
before whom trial fhall be had ; and the teftimony of any perfon
under oath, who fhall have received orders agreeable to law, for
notifying
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manner aforesaid; and such musicians, master and deputy
master, shall be exempted from all military duty while
he or they continue to belong to any band or company as
musicians as aforesaid, excepting such as shall be required

of them as musicians by the proper commanding officer.
Arms and SEc. 24. Be it further enacted, That every oflicer, non-
:g:'g":;‘:;i;_ commissioned officer and private, of infantry; light infan-
ed and kept. try, cavalry, artillery, grenadiers and riflemen, shall con-
stantly keep himself furnished and provided with arms
and equipments as required by the laws of the United
States; and every officer, non-commissioned officer and
private of light artillery shall be armed and equipped in
the same manner as the officers, non-commissioned officers
. and privates of cavalry, respectively, and shall constant-
ly keep himself furnished and provided with a horse, arms
and equipments, as required by the laws of the United
States of the ofticers, non-commissioned officers and pri-
vates of cavalry; and each company of light artillery shall
. do duty as cavalry until proper ordnance or field artillery
x‘?l:};)‘i::e 4 is provided. And all parents, masters and guardians, shall
with arms, furnish all minors, enrolled in the militia, who shall be
&c by ps- under their care, respectively, with the arms and equip-

B B s ENts required by this act.

ters. Sec. 25. Be it further enacted, That the commander in
chief shall be and is hereby authorized to loan to any vol-
Armspublic, ynteer corps,or company organized under the provisions of
g A oolun. this act, the necessary arms required by the preceding
teer compa- section, and to each company of field artillery, or light
nies. artillery, in addition thereto, two field pieces of such cal-
ibre as the commander in chief shall direct, with carriages
and apparatus complete, an ammunition cart, tumbrils,
barness, implements, laboratory and ordnance stores, which
may, from time to time, be necessary for their equipment
for the field, to be furnished out of the arms which are or
may be appointed to this state by the United States, or
which may be purchased or provided by this state for
Command- arming the militia; and the commanding officers of com-
ant of com- panjes shall be accountable for the careful preservation of
P ohble arms, field pieces, and all the apparatus appertaining to
for arms, &o. their equipment, and for the disposition and management
thereof according to the provisions of this act; and before
any arms, field pieces or apparatus, shall be delivered to
To give bond @Y officer, he shall enter into bond to the state, with se-
curity to be approved of by the governor, in such penalty
and condition as shall be required by the governor, wha
shall so regulate the same as to secure the due accounta-
bility of the officer; which bond shall be deposited in the
office of the quarter master general, who, in case of a via-
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36 Stile of State. Militia regulated.

. 8TATE OF NEW-HMAMPIHIRE.

In the Year of our LORD, One Thowfand Seven Hundred and
, ' Seventy-fix.

AN ACT

“To adopt and take the Name, Stile, and Title of
PaffedSept.  GT'ATE, in Lieu of CoLony, in New-Hampthire:

11, 1770,
P I’ "HERE AS by a-late Declaration of the Honorable Continental
reamble. CONGRESS, the United-Colonies of North-America are
declared FREE and INDEPENDANT STATES :

. THEREFORE,
¥YE IT ENACTED 3y Tae COUNCIL and Assimpry,

This Colo- That henceforth this Corony affume and take the Name
nyto take and Stile of THE STATE or NEW-HAMPSHIRE : And
the Name where'any Law hath dire@ed the Name and Stile of the Colony
ganAS’}xg.- of of New-Hampfhire, or the Name and Stile of the Province of
" New-Hampfhire, to be uled in any Commiffions, Procefles, or-
Writings whatever ; in Licu thereof, fhall be now ufed the

Name and S:ile of THE STATE OF NEW-HAMPSHIRE,:

and not otherwife. ' :

N LN NN RN NN Y N N Op N

AN ACT

PamfedSept, FOT forming and regulating the MILITIA within the

vp, 1776. . . State of WNew-Hampfhire, in New-England, and.

| for repealing all the Laws heretofore made for that
Purpofe. , |

. o "YA7HEREAS it is not only the Inteveft, but the Duty of all Na<
Preamble. tions to defend their Lives, Liberties and Properties, in
that Land, which the Supreme Ruler cf the Univerfe has beftowed
on them, againft the unlawful Attacks and Depredations of all Ene~
mies whatever 5 efpecially thofe who are moved.by a Spirit of Adva-
rice or Defpotifm.  AND WHEREAS, the Hoftorable AMERICAN
CoNGRrESS bave recommended to the United-Colontes, to put the
Militia into a proper State for the Defence of AMERICA ---ame- _
ANDp WHEREAS, the Laws now in Force, vefpeGling the Regulation
of the MiLit1a, bave been found infufficient for the Purpofes
aforefaid :

IT
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Firfs, BT 1s tuirrrore ENACTED ry tue COUNCIL,
anp Howse or ReprisenTAaTivES i2 GENERAL-
r Cow.RT affembled, and by the Authority of the fame, Repeating
bat the feveral Laws, and the feveral Paragraphs, and Claufes ¢jay .
of all and every the Laws of this State, enforceing, or any ways
relating to the Regulation of the MiLiz1a, bej;and herchy are
repealed, and declared null and void.

And be it furtber Enafled by the Avtwority gforefaid,
"That that part of the Militia of this State, commonly called the The trains
Training Band, fhall be conftituted of all the able-bodied Male- jng band, -
Perfons therein, from fixteen Yearsold to fifty, excepting Mem-
bers of the American Concriss, Mcembers of the Councrr,
and of the Hot. - of Reprefentatives for the time being, the Secre-
tary of the Colony, all Civil Officers that have been or fhall be
appointed by the General-Court, or cither Branch of it, Officers
and Students of Dartmouth-College, Minifters of the Gofpel,
Elders and Deacons of Churches, Church Wardens, Grammer-
School-Mafters, Mafters of Arts, the Denomination of Chriftians
called Quakers, Seletmen for the Time being, thofe who have perfons
by Commiffion under any Governmerit or Congrefs, or by Elec~ exempted,
tion, in Purfuance of the Vote of any Congrefs of the Continent,
or of this or any other Colony, held the Poft of a Subaltern or
higher Officer, Perfons while actually employed as Mafters of
Veflels of more then Thirty Tons Burthen, other than Fifhing
Veflels, and Veflels coafting this Celony, and to and from this
Colony, to the other New-England Governments, Conftables,
Sheriffs, and Deputy Sheriffs, Negroes, Indians and Mulattoes 3
and thall be underthe Command ot {uchOtlicers as fhall be cho-
fen, impowered, and commiffionated over them, as is by this Ack
provided ; and the Sele@tmen or the major part of them of each
‘Town, fhall be, and hereby are impowered, by writing undet
their Hands to excufe fro'n T'ime to Time fuch Phyficiads, Sur-
geons, Ferrymen, and Millers, in their refpedtive Towns, from
common and ordinary Trainings as they fhall judge it neceflary
to excufe: And the Council, and Houfe of Reprefentatives a»
forefaid, fhall from Time to Time,as may appear to them necef-,
fary, divide the Militia of each County into Regiments, and alter nirieis ¢o

and divide fuch Regiments from Time to Time, as they fhall be dividedd

judge expedient, after having taken the Opinion, during any Sef-
fion of the General Court, of fuch Members of the Houfe as be-
long to the County,where the Divifion or Alteration is to be made;
and as fhall be prefent atthic Timie of fush Confultation.

Second. And be it further Enafled by the Avtsoriry
aforefaid, That there fhall be chofen by Ballot of the Council, One Majot
and Houfe of Reprefentatives for this State, from Time to Time S'e“;“‘fl to
- asmay be neceffary, one Major-General over the whole Militia p paice s
thereof, which Major-General when fo chofen fhall be bothHoues
sommiffionated to that Office by the Council and Houfe afore-

L faid,

¥ ballot of .
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faid, and faid General thall at all Times have Power to diaw forth
the faid Militia, or any part thereof, as the faid General may
judge expedient and neceflary for the immediate defence of
this, or any of the United States of America.  And the Officers
and Soldiers of faid Militia,fball pay entire obedience to hisCom-
mands accordingly, under the Penalties hercafter provided in
this A&,

His Power.

 Provided always, That the faid General and all other Officers
To be un- of faid Militia, thall at all Times be under the Command of the
g;;;lznd Council and Houfe of Reprefentatives, and thall in drawing forth
ofbuth  or retaining in Service the faid Militia or any part thereof be
Houszs. {ubje¢t to fuch Orders and Inftruions, asthey may receive from
Time to Time from the fame COUNCIL and Houss of REPRE=

SENTATIVEAS.

3d.  And be it further Enafled by the AutuoriTY aforefaid,
That there thall be chofen, appointed, and commiflionated, (as
Field Ofi- s provided and dire®ed by this A&, for the Choice and Ap-
cers to be pointment of a General Officer) over each Regiment in this S ate,
cholen,  ghe Colonel, one Lieutenant-Colonel, and two Majors ; and the
f2id Field Officers {o appointed and commiffionated,or the major
patt of them,, fhall forthwith divide and fer off the refpeclive
Regiments into Companies, as they thall judge expedient, to con=
fift as near as conveniently can be,of fixty-eight Privates, exclufive
of thofe of the Alarm Lift, and to determine the Rank of each
and every Company.

Provided neverthelefs, That no Soldier fhall be obliged without
hisconfent, to join a Company belonging to any Town, in which
hie has not his ufual Place of Abode, unlefs where there fhall not
be Privates enough to make aCompany of Thirty Soldiers,includ-
ing Officers; in which Cafe, as alfo where there arcany Perfons

. belonging to a place not incorporated, they fhall be joined to
Perfonsin Juch Company as the Ficld Otficers of the Regiments within
the army to which they are fhall fee fit. And the Inhabitants of every Town
beconfider- now in, or that thall be in the Continental Army, thall be deem-d
:g:liz:ﬁiizf to belong to, and be a part of the Companics in their refpeétive

‘ " Towns, and excufed from Duty in the Militia, while they con-
tinue part of the Army aforefaid ; and each Company when fo
formed and fet off, fhall together with thofe of the Alarm Lift,
within the Limits of the fame, by Ballot, in the prefence of one
of their Field Officers, who fhall caufe them to be duly notified
for that purpofe, and fhall prefideas M iderator, chufe one Cap-
tain, two Lieutenants, and one Enfign ; which choice, thall be
immediately certified to the Secrctary by faid Field Oificers ; and
the Prefident of the Council thereupon, unles fome materiak
Obje&ion againft fuch choice for any corrupt Practice or Irre-
gularity, thali be made at or before the Time of receiving faid

Certificates, (hall commiffionate fuch Perfons purfuant to their
' S T Eleétion,

@hniée of
Subalterns.
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Ele@ion. And allthe faid Officers when fo commiffionated by
the Prefident of the Council, thall in the abfence of their Superis
ors, have the famé¢ Power in ordering, dircfling and marching
their Regiments and Companies, as the Major General has over
the whole of the faid Militia: And the Colonel, or command-
ing Oficer of cach Regiment, thall as foon as the Captaiasin his
Regiment are commiffionated, give them refpectively under his
Hand in Writing, the Limits of their refpe@ive Companies ; their
Alarm Pofls, and the manner of muftering their Companies on all
Occafions.

qth. And beit furthér Enalled by the AuTHORITY aforefaid,
That the Field Officers of each and every Regiment, or the ma-
jor part of them, fhall recommend to the General-Court, a good
able and fkilful Perfon for Adjutant of their Regiment ; and if |

then the Prefident ofthe Council thall, when concurred, commif-
fionate him thereto.  And in all Cafes determinable by Field-Of=
ficers of the feveral Regiments, where there fhall be four Field
Officers of any . particular Regiment prefent, and they fhall be
equally divided in their Opinions refpeding fuch Matter, the de-
termination fhall be according to the Opinion of the firft Colonel.

- sth. Andbeit further Enafled, That each Company, including
the Alarm Lift, fhall be called tozether by their Captain orcom-
manding Officer, asfoon as may be for the purpofe of chufing one
Clerk, four Serjeants, four Corporals, one Drummer, and one

Fifer ; and when it fhall appear to the Commiffion Officers of Nan-coma
any Company, that either of faid non-commiflioned Officers thall 81‘%@2?:?0

negle& his Duty, they may remove and difmifs him from_his bechofe by
Office, and call upon their Company, including the Alarm Lift, to the compds

chufe another in the Room of fuch Delinquent ; and if the faid "

Company being called together for that Purpofe, fhall at any
lime negleét or refule immediately to proceed to the choice of
enc, or more non-commiffioned Officer or Officers, fo ordered to
be chofen ; the Commiflion Officers of fuch Company, or the
~ major Partof them, thall by Warrantunder their Hands 1n Writ-
ing, appoint fuch Non-commiffioned Officer or Officers, which
the faid Company fhall have refufed to choofe as aforefaid.

6:h. And be it further Enacled by the AurnoriTy aforefaid,
That each and every O:ficer and private Seldier of faid Militia,
not under the controul of Parents, Mafters, or Guardians, and
being of fuflicient Ability therefor, in the Judgment of the Scleét-
men of the Town wherein he has his ufual place of Abode, fhall

equip himfelf, and be conftantly provided with a good Fire Arm Equippages

good Ramrod, a Worm, Priming-Wire and Brufh, and a Bayonet
fitted to hisGun, a Scabbard and Belt therefor, and acutting Sword
or a Tomahawk, or Hatchet, a Pouch containing a Cartridge-
Box that will hold fifteen Rounds of Cartridges at lcaft, 2 hundred

L ' RBuck

Adjutant t¢

either Houfe fhall by Ballot, ele@ fuch Petfon for that Office, oy Pro"
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Buck Shot, a Jack Knife and Tow for Wadding, fix Flints, one
pound of Powder, forty leaden Balls, fitted to his Gun, a Knap-
fack and Blanker, 2 Canteen or Wooden Bottle, futlicient to
hold oné Quart.  And all Parents, Mafters, and Guardians, fhall
furnith and equip thofe of theMilita, which arc under their care
and command, with the Arms, Equipments and Accoutrements
~ aforefaid: And where the Sele@men of any Town fhall adjudge
i‘;ﬂrgfte any Perfonsbelonging te the Militia of their Town unabletoequip
equipt at and arm himfelf as aforefaid, fuch Seletmen fhall in Writing,
the ex-  under their Hands certify the fame to the Captain, or command-
ﬁfncfr of ing Officer in whofe Company fuch Perfon may be, and thall at
¢ 1OV he Expence of fuch Town provide for, furnifh, arm and cqui
fuch Perfons with Arms and Equipments ; which Arms {o pro-
vided by fuch Scleémen, fhall be the Property of the Town at
whofe Expence they fhalt be provided ; and if any Non-com-
miffioned Oflicer or Soldier, thall embezzle or deftroy the fame,
he-fhall be punifthed at the Difcretionof the Juftice, or Court be-
Fenalty for fore whom he may be convitted thereof, paying double the
g‘énf,zz *" Value of the Arms,or Accoutrements {o wilfully defiroyed or em-
bezzled, and on Default thereof; to be publickly whipped not
exceeding twenty Stripes ¢ And the Sele@men of each and every
Town fhall provide at the Expence of the Colouy and depofit and
keep in fome f(afe Place for the ufe of the Militia upon an Alarm,
one fixteenth Part fo many Spades, or Iron Shovels with Handles
and fitted for Service, asthere are Rateable Pollsin their Town ;
one Kalf as: many narrow Axes, as Spades and IronShovels, and
as many Pick Axes, as narrow Axes, all fitted for Service ; And
at thecoft and charge of their refpective Towns, one Drum and
one Fife for each company therein.  And the Freeholders and
Inhabitants of each and every Town in this Colony, qualified by
Law to vote in Town Meetings, are hereby impowered ata Meet
ing regularly warned for that Purpole, to raife Money by Tax on
th¢ Polls and Eftates of the Inhabitants of their Towns to defray
all charges arifing on faid Towns in confequence of this A&.

Pensit Jth. And be it further enafled by the Autworaty aforefaid,
commifion That each and every commiffion Officer of fajd Militia, whe
officers ne- {hall not within 6ne Moenth next after receiving his Commifiion,
glecting to provide for, arm and equip himfelf, with fuch Arms and Accou-
:ﬁ:rlrffelves trements, as is by this A& dire@ed, fhall by order of 2 Court
" Martial appointed, as by this A& is provided, be removed from
his Office.  And every commiflioned Officer, who thall be depo-
fed from his Office in the Militia for negle@ of Duty, or other
Mifdemeanor, as by thi§ A is provided, fhall receive no Benefit
from any Commiffion, which he fhall be thus incapacitated te

execute to exempt him from Military Duty,

Righth, And be it further Enatled, "That the Clerk of each

-and every Company of faid Militia, fhall once every fix Months

after the Time of his Choice or Appointment, take an exa& Lii’g
B . N . Q
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jutant general of this state with the rules and regulations
for the field exercise and discipline of infantry, compiled
and adopted for the army of the United States, agreeably
to a resolve of congress, passed December, 1814, and the
plates therewith connected.—And the adjutant-general is
hereby required, under the direction of his excellency the
Governor, to purchase or procure the printing of the books
and engraved plates in such a manner as his excellency
may deem most expedient.

And the said adjutant-general shall, at the expence of
this state, deliver to the commanding officer of each regi-
ment in this state, one book, with a plate annexed, for each
and every commissioned officer belonging to his regiment,
taking his receipt for the same; and whenever any such
officer, having received of the commanding officer of the
regiment a book and plate as aforesaid, shall resign his
commission, he shall immediately deliver to the command-
ing officer of said re%iment, for the time being, such book
and plate to be by him furnished to the successor in said
office. Approved June 28,1816,

AN ACT to constitute two companies of cavalry in the sizth Passed Dec,
regiment of militia in said state. 18, 1816.

AN ACT for forming, arranging and regulating the militia. ;’;ssleg Deg;
1820,
Sect. 1. BE it enacted by the senate and house of represen- Repealing
tatives, in general court convened, That the several laws here- clause.
tofore made for arranging, forming and regulating the mili-
tia, be and hereby are repealed: Provided, that all officers Proviso,
actually in commission agreeably to the laws hereby repeal-
ed, shall be continued in their command ; and the clerks of
companies now in office shall be continued in office, and all
actions or processes depending in any eourt, or before any
magistrate, by force of said laws, and all arrests for offences
committed under said laws, and all forfeitures incurred by
virtue of said laws, shall and may be carried on, tried and
prosecuted to final judgment, sentence and execution, in
the same manner they would have been, had said laws not
been repealed.
SecT. 2. And be it further anacted, .
1. That the companies in the town of Portsmouth shall 1at regiment.
constitute the first regiment, .
2. That the companies in the towns of Dover, Somers~ 2d regimeut.
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ments required as aforesaid, and they shall deposit the
same in some safe and convenient place, and shall permit
the commanding officer of the company to which such pri-
vate unable to provide himself as aforesaid belongs, to de-
liver such arms and equipments to such private whenever
his company shall be ordered out for any military dut‘y;
and the said commanding efficer shall be responsible for
the safe return of such arms and equipments to the place
of deposit.
Skcr. 46. And be it further enacted, That all parents, mas-
_ ters, and guardians, shall furnish all minors enrolled in the
f arenty ‘:f’;‘? militia, who shall be under their care respectively, with the
&c. * arms and equipments required by this act} and if any pa-
rent, master or guardian, having any minor under his care
enrolled as aforesaid, shall neglect to provide such minor
with the arms and equipments required as aforesaid, he is
hereby subjected ang made liable to the same forfeitures
as ’suc{ minor would be liable to for a like deficiency or
neglect, if such minor were of age: Provided however,
that such parents, masters or guardians, as shall produce on
or before the first Tuesday of May annually, certificates
Towns to pro- iTom the overseers of the poor of the town or district in
vide. which they reside, of their inability to provide arms and
equipments as aforesaid to the commanding officer of the
company in which the minor under their care is enrolled,
shall be exempted from the forfeitures aforesaid.
SEcT. 47, And be it further enacted, That parents, masters
Parents,&c.li- and guardians shall be liable for the non-appearancé and
able. neglect of such persons as are under their care (and are lia-
ble by law to train) and are to be proceeded against for the
penalty in the same manner as by this act is provided against
other delinquents.
Sect. 48. And be it further enucted, That each non-com-
Fines for defi- missioned officer or private who shall appear on parade not
tiency. completely equipt acéording to law, shall for each article
with which he shall neglect to appear, pay the following
sums as fines for the equipments with which he shall not be
provided, to wit: a gun, eighty cents; steel or iron ram-
rod, twenty cents ; bayonet, scabbard and belt, twenty-five
cents ; for neglecting to have his musket and bayonet clean
and in good order, fifty cents; pistol, forty cents; sword,
forty cents; two spare flints, ten cents; priming wire and
Jbrush, ten cents; cartridge box capable of containing twen-
ty-four rounds, twenty-five cents; knapsack, twenty cents;
and canteen, ten cents; to be recovered as hereinafter
pointed out.
Penalty for fir- _: Sect. 49. And be it further enacted, That no non-commis«
ing » gan with- Sioned officer or private soldier shall, upon any muster day,
outleave,  or evening of the same day, discharge or fire off a musket
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Amberft, in the county of Hillfborough, in faid State,
on the {ccond Tuefday of May, fhall forever heleafter
be holden at Hopkinton in faid county, on the fecond

At Hopkin- Tuefday of May annually. And the courts of common-

ton. pleas, which by law are to be holden at faid Ambherft,
on the firlt Tuefday of September, and on the fecond
Tucfday of December, fhall forever hereafter be hold-
en at faid Hopkinton, on faid days annually. And the
courts of general-feflions of the peace, which by law
are to be holden at faid Ambherft, on the Thur{day
next following the firft Tuefday of September, fhall
forever hereafter be holden at faid Hopkinton, on the
Thur{days next following the firft Tuefday of Septem-
ber annually.

And be it further enafled, That the act entitled,

Repealing ¢ An ac for eftablifhing courts of law for the admin-

claufe. iftration of Juftice within this State, and dd'gnatmg
their powers, and regulating their proceedings in cer-
tain cafes,” fo far as the faid ac relates to holding fuch
of the aforefaid courts at Ambherft, which by this a&
are directed in future to be holden at faid Hopkinton,
be, and hereby is repealed.

And be it further enafted, That all writs, venires,

Writs, &c.  recognizances, appeals, actions, indi¢tments, warrants

to be fuftain- and procefs of every kind, which by law were return-

:gul:}t'sfa;dt able to faid courts at Amhclﬁ which by this a are

Hopkinton. t0 be holden at faid Hopkmton, fhall be rcturned to,
and fuftained by faid courts at faid Hopkinton.

Courtswhere <314 be it further enafted, That the feveral courts

to be holden. 2forefuid, which are to be holden at faid Hopkinton,
fhall be holden i in, or as near the meeting-houfe in faid
town as convemem]y may be.

And be it further enaéted, That this a@, at the ex-
piration of two years from the pafling theleof fhall be
null and void, unlefs a fuitable houfe for holding faid
courts, be exc&cd at faid Hopkinton within that time,
without being a county charge.

This at paffed December 25, 1792.

Paffed Dec. AN ACT for arranging the militia into divifions.
- 27, 1792, BE it enalted by the Senate and Houfe of Reprefenta-
tives in General-Court convened, That the militia
of this State be arranged into divifions, brigades and
: regiments,
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And be it further enalted, That each non- ~commiffion-
ed officer and foldier bclongmg to the regiments of r?s;d t‘: ;’c
foot, fall within one year from and after the pafling jeeoutred.
this act, furnifh himfelf with a good tire-lock, bayonet
and belt, a cartouch box that will contain twenty-i'our
cartridges, two good flints, a knapfack and canteen~—
and that the commiflioned belonging to companies of
foot, fhall be feverally armed with a fword or hanger,
and an cfpontoon, and that the field officers be armed
with a fword or hanger.

And be it further enaéted, That fuch of the infantry
s are under the care of parents, mafters or guardians,
fhall be furnifhed by them with fuch arms and accou- pyor pnable
trements. And fuch as are unable to furnith themfelves, gc. to be e-
fhall make application to the fele@men of the town, quipped at
who are to certify to their captain or commanding of- “f‘ehexl""‘fe
ficer, that they are unable to equip themfelves, and ° the towa.
the faid fclecbmen fhall, at the expence of the town,
provide for, and furnifh fuch perfons with arms and

equipments ; which arms and equipments fhall be the
proparty of the town, at whofc expence they were
provided : And if any perfon fo furnifhed, fhall em-
bezzle or wilfully deftroy the fame, he thall be punifh-
ed by any court proper to try the fame, upon coms-
plaint made by the feleCtmen of faid town, by being
publicly whipped not exceeding twenty ftripes, or fi- _,

Fines how to
ned not exceeding forty fhillings.  And that all fines i, appropri-
recovered for embcnlmq or dcftroymg of arms and ated.
accoutrements as provided in this a&, fhall be paid in-
to the hands of the feletmen to be appropriated in
purchafing arms and accoutrements for fuch foldicrs
as are unable to purchafe for themfelves”

And be it further enaéted, That parents, mafters and Parents, &c.
guardians fhall be liable for the negleét and non-ap- Hable to a
pearance of fuch perfons as are under their care (and PEPltY:
are liable by law to train) and are to be proceeded
againt for the penalty in the fame manner, as by this
act is provided againft other delinquents.

And be ztfurt/m enaéted, That the commaunder in Milit :
chief, the officers commanding divifions, bLrigades ov “:mf:: by
regiments, may appoint mllmuv watches or guards whom to be
when an invafion of the State is apprehended, in fuch appointed.
place and under fuch regulations as they nmy judge
neceflary 5 and all officers and foldiers under their com-
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[CHAP. 35.

CHAPTER THIRTY-FIVE.

MILITIA, STATE GUARD AND MILITARY SCHOOLS.

MILITIA.

[See CoxsrtiTuTION, ART. XIL}

SECTION.

8157.
8158.
3159.
3160.
3161.

3162.
8163.

3164.

3165.

3166.
3167.
3168.
3169.
3170.
3171,
8172.
3178.

3174,

3175.

Of whom composed; exemp-
tion.

How divided.

How governed.

Adjutant general to be ap-
pointed; term of office, and
bond.

Officers, by whom appointed
and commissioned.

Oflicers to take oath,

‘White and colored militia in
distinct companies.

‘Who exempt from militia
duty.

Mcmbers of fire compunies
exempted; also persons of con-
scientious scruples.

Further exemptions from mi-
litia duty.

Officers to enroll and make
return of exempts.

Persons ecunrolled to equip
themselves ; forfeitures for
neglect to do so.

How infantry shall be divided.
Regiments, brigades and divis-
jons, how distinguished.
Officers of infantry, their grade
and how appointed.

Governor may appoint four
aids-de-camp.

Uniform of officers.

Officers to hold commissions
three years and equip within
twelve months; penalty.
Officers to give notice of their
absence.

SECTION.

3176.

3177,

3178,

8179.

8180.

3181.

3182.

3183.

3184.

3185.

3186.

3187.

3188.

To deliver to their successors
in office money and papers.
Rules of discipline; adjutant
general to distribute Upton’s
tactics, and how,

Captain’s district, how laid off;
boundary lines in regiments in
same county, how altered.
Regulations as to company
musters.

Company courts-martial; how
to proceed; appeal allowed;
executions from courts-mar-
tial, how and to whom issued;
penalty on sheriff or constable
for neglect.

Company musicians, how ap-
pointed; their privileges.
Road hands not to be ordered
out on muster day.

Captains to make returns,
when.
Regimental or battalion mus-

ters, when held; duty of colo-
pel; penalty for neglect of
duty.

Penalty on officers failing to
attend reviews or musters,
Commandants of regiments,
&c., to give notice of reviews,
&c. '
Commissioned officers of regi-
ments, &c., to exercise day be-
fore review; penalty for fail-
ure.

Penalties on officers and pri-
vates for misbehavior.
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which such service was rendered shall be sufficient to en-
title the holder thereof to such exemption.

Sec. 3167. Officers to enroll and make return of exempts.
R.C.,,c. 70,s5. 4. 1832,¢. 7.

The captain or commandants of companies shall enroll
and keep enrolled all within the limits of their respective
districts who are exempt from performing militia duty
except in time of invasion or insurrection, and shall re-
turn the number of exempts in their annual returns to
the commandants of regiments, who shall make a like -
return of all exempts in their respective regiments in their
annual returns to the brigadier and adjutant-generals,
regulations for which annual reports are hereinafter pre-
scribed.

Sec. 3168. Persons enrolled to equip themselves; forfeit-
ures for neglect to do so. R. C., ¢. 70, s. 6. 1806,
c. 708, ss. 1, 3, 9.

Every citizen enrolled and notified, as is directed in
this chapter, shall, within six months thereafter, provide
himself with a good musket, smooth-bored gun or good
rifle, shot-pouch and powder-horn, and shall appear so
armed and accoutered when called out to exercise or in
actual service; the commissioned officers shall severally
be armed with a sword, or hanger, or an espontoon; and
every citizen so enrolled and providing himself with arms
and accouterments as herein directed, shall hold the same
exempt from all suits, executions or sales for debts, or
for the payment of taxes; and if he shall fail to provide
himself with arms and accouterments, as herein directed,
and if the commissioned officers of his company shall
deem him in sufficient circumstances to equip himself he
shall forfeit and pay for the want of a good, serviceable
musket, gun or rifle fifty cents. And all parents and
masters shall furnish those of the militia, who shall be
under their care or command, with the arms and equip-
ments above mentioned, under the like penalty for each
neglect. If the company court-martial, after examina-
tion on oath, shall adjudge any person enrolled to be in-
capable of providing himself with arms and accouter-
ments, as herein required, they shall make report thereof
to the next regimental or battalion court-martial, as the
case may be, who may, if it shall appear necessary,
exempt such person from the fines here imposed until
such arms and accouterments shall be provided and
delivered to him by the court-martial. who shall take
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security for the safe keeping of such arms and accouter-
ments to be returned when required.

Sec. 3169. How infantry shall be divided. R. C., c. 70,
5. 7. 1806, c. 708, s. 3. 1848, c. 58, s. 12.

The infantry shall be divided into divisions, brigades,
regiments, battalions and companies; each division shall
consist of at least two brigades; each brigade of at least
four regiments, each county forming at least one regi-
ment; each regiment, when convenient, shall consist of
at least two battalions, each battalion of five companies,
and each company of forty-five privates.

Sec. 3170. Regiments, brigades and divisions, how dis-
tinguished. 1866, c. 23, s. 1.
The following are declared to be the regiments, brigades
and divisions of the infantry, to be known and distin-
guished as here designated, namely:

Brigad No How Ditls]tinguished ilI: Coun-
rigades. Counties. . ties where more than one
g Regiment. Regiment.
1st........ Currituek........... 1

Camden............ 2

Perquimans ........ ]

Pasquotank..